STATE OF MICHIGAN
DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENT
OFFICE OF THE DIRECTOR

In the matter of administrative proceedings )
against JCB LAND V, LLC, a limited )
lability corporation organized under the Jaws ')
of the State of Michigan and doing business )
in Kalamazoo, in the City of Kalamazoo, ) AQD No. 11-2010
County of Kalamazoo, State of Michigan, )
)

STIPULATION FOR ENTRY OF FINAL ORDER
BY CONSENT

This proceeding resulted from allegations by the Michigan Department of Natural Resources and
Environment ("MDNRE") Air Quality Division ("AQD") against JCB LAND V, LLC, (“Corporation™), a
Michigan corporation located in the City of Kalamazoo, County of Kalamazoo, State of Michigan. The
MDNRE alleges that the Corporation violated Section 112 of the federal Clean Air Act (“CAA™), 42
USC 7412, the federal National Emission Standards for Hazardous Air Pollutants as listed in Title 40 of
the Code of Federal Regulations, Part 61, Subpart M (“asbestos NESHAP”), Part 55, Air Polution
Control, of the Natural Resources and Environmental Protection Act, 1994 PA 451, as amended,
Michigan Administrative Code (“MAC”) AACS 2008 R 336.1942 (“Rule 942™); as specified in the
Violation Notice dated May 29, 2009. The alleged federal and state air quality violations occurred
during the demolition of two houses and a garage at 5190 and 5246 O Avenue, in Pavilion Township,
Michigan. Specifically, the MDNRE alleges that the Corporation failed to inspect for the presence of
asbestos prior to demolition of two houses and a garage, failed to provide a 10 working day notification,
failed to remove Regulated asbestos-Containing Material (RACM) before any activity to disturb it had
occurred, failed to wet stripped RACM, failed to wet RACM during demolition, failed to have a person
on site trained in the asbestos NESHAP regulations during the demolition, failed to seal RACM in leak
tight containers while wet and generated visible emissions from asbestos containing waste material. The
Corporation and MDNRE stipulate to the termination of this proceeding by entry of a Stipulation for

Entry of a Final Order by Consent ("Consent Order™).

The Corporation and MDNRE stipulate as follows:
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1. The Natural Resources and Environmental Protection Act, 1994 PA 451, ("Act 451"), MCL

324.101 et seq. is an act that controls pollution to protect the environment and natural resources in the

State.
2, Article 11, Pollution Control, Part 55 of Act 451 ("Part 55"), MCL 324.5501 et seq. provides

for air pollution control regulations in this State.

3. The MDNRE was created as a principal department within the Executive Branch of the
State of Michigan pursuant to Executive Order 2009-45 and has all statutory authority, powers, duties,

functions and responsibilities to administer and enforce all provisions of Part 55,

4. The Director has delegated authority to the Chief of the AQD ("AQD Chiet") to enter into

this Consent Order.
5. Section 112 of the CAA, provides authority for the Administrator of the United States

Environmental Protection Agency (“USEPA™) to establish emission standards for hazardous air

pollutants,
0. The USEPA has promulgated NESHAP regulations for asbestos, which are set forth in the

asbestos NESHAP, Sections 61.140 through 61.156.

7. The USEPA has delegated authority for administration and enforcement of NESHAP
asbestos regulations to MDEQ-AQD. This authority was granted in an April 11, 1998, letter from
Valdus Adamkus (“USEPA Regional Administrator”) to Robe;t Miller (“Air Quality Division, Chief”)
and has delegated authority for the enforcement of the asbestos NESHAP through the promulgation of

MAC Rule 942 on November 30, 2000.
8. The termination of this matter by a Consent Order pursuant to Section 5528 of Part 55 is

proper and acceptable.
9. The Corporation and the MDNRE agree that the signing. of this Consent Order is for

settlement purposes only and does not constitute an admission by the Corporation that the law has been

violated.
10. This Consent Order becomes effective on the date of execution ("effective date of this

Consent Order") by the AQD Chief,
11. The Corporation shall achieve compliance with the aforementioned regulations in

accordance with the requirements contained in this Consent Order.
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COMPLIANCE PROGRAM
12.  On and after the effective date of this Consent Order, the Corporation shall comply with the

asbestos NESHAP and MAC Rule 942, as specified in Exhibit A of this Consent Order, incorporate by

reference and made an enforceable part of this Consent Order.

GENERAL PROVISIONS

13, This Consent Order in no way affects the Corporation’s responsibility to comply with any

other applicable state and federal, or local laws or regulations, including without limitation, any

amendments to the federal Clean Air. Act, 42 USC 7401 et seq., Act 451, Part 55 or their rules and

regulations, ot to the State Implementation Plan.

14. This Consent Order constitutes a civil settlement and satisfaction as to the resolution of
the violations specifically addressed herein; however, it does not resolve any criminal action that may
result from these same violations.

1S.  On and after the effective date of this Consent Order, if the Corporation fails to comply
with paragraph 12 of this Consent Order, the Corporation is subject to a stipulated fine of up to $2,000.00
per violation per day. On and after the effective date of this Consent Order, if the Corporation fails to
comply with any other provision of this Consent Qrder, the Corporation is subject to stipulated fines of
up to $500.00 per violation. The amount of the stipulated fines imposed pursuant to this paragraph shall
be within the discretion of the MDNRE. Stipulated fines submitted under this Consent Order shall be by
check, payable to the State of Michigan within thirty (30} days of written demand and shall be delivered
to the Michigan Department of Natural Resources and Environment, Finan(‘;ial and Business Services
Division, Revenue Control, P.O. Box 30657, Lansing, Michigan 48909-8157. To ensure proper credit,
all payments shall include the Agreement Identification No. AQD 1191S on the face of the check.

Payment of stipulated fines shall not alter or modify in any way the Corporation's obligation to compl:
p y y way p ply

with the terms and conditions of this Consent Order.

16.  The AQD, at its discretion, may seek stipulated fines or statutory fines for any violation of
this Consent Order which is also a violation of any provision of applicable federal and state law, rule,
regulation, permit, or MDNRE administrative order. However, the AQD is precluded from seeking both

a stipulated fine under this Consent Order and a statutory fine for the same violation.

17.  To ensure timely payment of and any stipulated fines assessed pursuant to paragraph 15 of

this Consent Order, the Corporation shall pay an interest penalty to the State of Michigan each time it
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fails to make a complete or timely payment under this Consent Order. The interest penalty shall be
determined at a rate of twelve percent (12%) per year compounded annually, using the full increment of
amount due as principal, calculated from the due date specified in this Consent Order until the date that
delinquent payment is finally paid in full. Payment of an interest penalty by the Corporation shall be
made to the State of Michigan in accordance with paragraph 15 of this Consent Order. Intérest payments
shall be applied first towards the most overdue amount or outstanding interest penalty owed by the
Corporation before any remaining balance is applied to subsequent payment amount or interest penalty.

18. The Corporation agrees not to contest the legal basis for any stipulated fines assessed
pursuant to paragraph 15 of this Consent Order, but reserves the right to dispute in a court of competent
jurisdiction the factual basis upon which a demand by MDNRE of stipulated fines is made. In addition,
the Corporation agrees that said fines have not been assessed by the MDNRE pursuant to Section 5529 of
Part 55 and therefore are not reviewable under Section 5529 of Part 55.

19.  This compliance program is not a variance subject to the 12 month limitation specified in
Section 5538 of Part 55.

20. This Consent Order shall remain in full force and effect for a period of at least two (2)
years. Thereafter, the Consent Order shall terminate only upon written notice of termination issued by
the AQD Chief. Prior to issuance of a written notice of termination, the Corporation shall submit a
request, to the AQD Chief at the Michigan Department of Natural Resources and Environment, Air
Quality Division, P.O. Box 30260, Lansing, Michigan 48909-7760, consisting of a written certification
that the Corporation has fully complied with all the requirements of this Consent Order and has inade all
payments including all stipulated fines required by this Consent Order. Specifically, this certification
shall include: (i) the date of compliance with each provision of the compliance program and the date any
payments or stipulated fines were paid; (ii) a statement that all requiréd information has been reported to
the AQD Kalamazoo District Supervisor; (iii) confirmation that all records feqttit'eti to be maintained
pursuant to this Consent Order are being maintained at the facility; and, (iv) such information as may be
requested by the AQD Chief. |

" 21, In the event JCB LAND V, LLC, transfers their liability in this matter, the Corporation
shall advise any transferee of the existence of this Consent Order in connection with such transfer.
Within thirty (30) calendar days, the Corporation shall also notify the AQD Kalamazoo District
Supervisor, in writing, of such transfer, the identity and address of the transferee, and confirm the fact
that notice of this Consent Order has been given to the transferee. As a condition of the sale, the

Corporation must obtain the consent of the transferee, in writing, to assume all of the obligatiotis of this
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Consent Order. A copy of that agreement shall be forwarded to the AQD Kalamazoo District Supervisor

within thirty (30) days of assuming the obligations of this Consent Order.

22.  Prior to the effective date of this Consent Order and pursuant to the requirements of

Sections 5511 and 5528(3) of Part 55, the public was notiﬁed.ofa 30-day public comment period and

was provided the opportunity for a public ﬁearing.
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23.  Section 5530 of Part 55 may serve as a source of authority but not a limitation under which
the Consent Order may be enforced. Further, Part 17 of Act 451 and all other applicable laws and any

other legal basis or applicable statute may be used to enforce this Consent Order.

The undersigned certifies that he/she is fully authorized by the Corporation to enter into this Consent

Order and to execute and legally bind the Corporation to it.

JCB LAND V,LLC

'Luann@_MCC[fi‘i{’\ } Mem])er

Print Name and Title

/Za /Q/ Date: 5/&S,/&O(O

Signature
w
The above signatory subscribed and sworn to before me thjsobday of 1 QLU , 20&.
Kimbery Ametl |

Notary Public of Michigan
Kalamazoo County

Explres 02097214 :
Acting in the County of 2 PO

1" SNotar_\/ bfic ™

Approved as to Content: Approved as to Form:

H lwng, Chlef N aft, Hoffman,Se
A ITY DIVISION [ TS ENVIRONMENTAL REGULATION SECTION
DEPARTMENT OF NATURAL ENVIRONMENT, NATURAL RESOURCES,
RESOURCES AND ENVIRONMENT AND AGRICULTURE DIVISION

DEPARTMENT OF ATTORNEY GENERAL

Dated: 5’/& Z/ /0 bated: 5; / Z7//, /;,//
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FINAL ORDER

The Chief of the Air Quality Division having had opportunity to review the Consent Order and
having been delegated authority to enter into Consent Orders by the Director of the Michigan Department

of Natural Resources and Environment pursuant to the provisions of Part 55 of Act 451 and otherwise

being fully advised on the premises,

HAS HEREBY ORDERED that the Consent Order is approved and shall be entered in the record of the
MDNRE as a Final Order.

MICHIGAN DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENT

A

Son Hellwig, Chief
Air Quality Division

——

ot
e
pram
e
b

[

-

Dated; 5/@7/5
V4



EXHIBIT A
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{(7) For each vapor ineinerator, the
“followirgshall be racorded for at least
2 years:

(1) If subject to §61.138(f)(2)(i), records
of the flow indication, and of all peri-
ods when the vent stream is diverted
from the vapor incinerator or has no
flow rate.

{11) If subject Lo §61.139(DH(2)(i1),
records of the flow indication, and of
all periods when the vent stream is di-
verted from bhe vapor incinerator.

(ii1) If subject to §61.139((2)(1i),
records of the conditions found during
each monthly inspection, and of each
period when the car seal is broken,
when the valve position is changed, or
when maintenance on the bypass line
valye is psrformed.

{}) The following reporting require-
ments are applicable to owners or oper-
ators of control devices subject to
§$61.139:

(1) Compliance bests shall be reported
as specifisd in §61.13(f).

(2} The following information shall
be reported as part of the semiannual
reports required in §61,138(f).

(i} Por each carbon adsorber:

(A) The date and time of detecltion of
each exceedance of the maximum con-
coentration point and a brief description
of the time and nature of the correc-
tive action baken.

{B) The date of each iime that the
capbured bhenzene or removed carben
was nob handled as required in §61.139
(b}1) and ¢2), and a brief description of
the corrective action taken.

{C) The date of each determination of
the maximum concentration point, as
described in §61.139{h), and a brief rea-
son for the determination.

{ii) For each vapor incinerator, the
date and duration of each excesdance
of the boundary parameters rscorded
under §61.139(1)(6) and a briaf descrip-
tion of the corrective acbion taken,

(iil) For each vapor incinerator, the
date and durabion of sach perlod speoi-
fied as follows:

(A) Hach period recorded under
§61.339(1){T)(i) when the vent stream is
diverted from the conbrol desvice or has
no flow rate;

(B) Each period recorded under
§61.139(1)(7)i1) when the vent stream is
diverted from the control device; and

"‘“§617139(i)(7}(t§fhvhezrth’e’ven‘ tsbreamrisT
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{C} Each period recordedt under

diverted from the control device, when
the car seal is broken, when the valve
is unlocked, or when the valve position
has changed.

(iv) For each vapor incineraltor, bhe
ownser or operator shall specify the
method of monitoring chosen under
paragraph (£3(2) of this section In the
first semiannanual repork. Any time the
owner or operator changes that choice,
he shall speci{y the change in the firsh
semiannual report f{following  the
change.

186 FR 47407, Sept. 19, 1991, as amended ab 64
FR 7467, Feb, 12, 1999; 656 FR 62157, Qct, 11,
2000}

Subpart M—National Emission
Standard for Asbestos

AUTHORITY; 42 U.5.C. 7401, 7412, 7414, 7416,
7601,

Source: 49 FR 13661, Apr, b, 1984, unless
otherwise noted.

§61,140 Applicability.

The provistons of this subpart are ap-
plisabls to those sources spscified in
§§61.142 through 61,151, 61.154, and
61.1585.

(56 FR 48414, Nov. 20, 1556]

§$61.141 Definitions,

Al terms that are used in this sub-
part and are not defined balow are
given the same meaning as in the Act
and in subpart A of this part,

Active waste disposal sile means any
disposal site other than an inactive
sike,

Adequalely wet means sufficlenbly
mix or penetrate with liquid bo prevent
the release of parblowlates. If visible
emissions are observed coming from as-
bestos-conkbaining material, then that
material has not been adequately
wotted. However, the absence of visible
emisstons is not sufficient svidence of
being adequately webt.

Asbestos means the asbestiform vari-
eties of serpentinibe (chrysotile),

riebeckite {crocldolite),
cummingtonite-grunerite,
anthophyllite, and acbinolite-
tremotite.
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means mill tailings or any waste that
contains sommercial asbestos and is
generated by = source subject to the
provisions of this subpart. This term
ineludes filters from control devices,
friable ashestos waste material, and
bags or obher similar packaging con-
taminated with commercial asbestos.
As applied to demolition and renova-
tion operations, this term also includes
regutaked ashestos-containing material
waste and materials conktaminated
with ashesbos including disposabie
gguipment and clothing.

Ashestos mill means any facility en-
gaged in converting, or in any inter-
mediate step In econverting, asbestos
ore fnto commercial asbestos. Outside
storage of asbestos matertal is not con-
sidered a part of the asbestos mill,

Asbestos  tailings means any solid
waste that contalns ashestos and is a
product of asbestos mining or milling
operakions,

Asbestos wasie from control devices
means any waste material thab con-
tains asbestos and is collected by a pol-
ntion control device.

Category | mnonfriable asbestos-con-
taining material (ACHM} means asbesbos-
containing packings, gaskets, resilient
floor covering, and asphalt roofing
preducts containing mere than 1 per-
ceni asbestos as determined using the
mothod specified in appendix B, sub-
part E, 40 GFR part 763, section 1, Po-
larized Light Microscopy.

Category 1 nonfriable ACM means any
maberial, excluding Category 1 nonfri-
able ACM, containing more than 1 per-
cent asbestes as determined using the
methods specified in appendix E, sub-
part I, 40 CFR part 763, section 1, Po-
larized Light Microscopy thal, when
dry, cannob be erumbled, pulverized, or
reduced bo powder by hand pressure.

Commercial asbeslos means any mate-
rlal containing asbestos that iz ex-
tracted from ore and has value because
of its asbastos content.

Cutting means to penelrate with a
sharp-edged instrument and includes
sawing, but does not include shearing,
slictng, or punching.

Demolition means the wrecking or
taking oui of any load-supporting
structural member of a facility to-
gebher with any related handling oper-

Asbestas—'cmztaininﬁuasfe-- —naterials——ations—er—the—intentionsl—burning—of
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any facility.

Emergency tenovation operalion means
a renovation operation that was not
planned but results from a sudden, an-
expscted event that, If ~not imme-
diately attended to, presents a safety
or public health hazard, is necessary to
protect equipment from damage, or is
necessary to avold imposing an unrea-
sonable financial burden. This term in-
cludes operations necessitated by non-
routine failures of eguipment.

Fabricaling means any processing
{e.g., cubding, sawing, drilling} of a
manuiactured product that contains
commercial asbestos, with the excep-
tion of processing ab temporary sibes
(field fabricating) for the construection
or restoration of faciiities. In the case
of friction producks, fabricating Iin-
cludes bonding, debonding, grinding,
sawing, drilling, or other similar oper-
ablons performed as part of fabricating.

Facilily means any institutional,
commerclal, public, industrial, or resi-
dential structure, installation, or
puilding (including any strucbure, in-
stallation, or butlding containing con-
dominiums or individual dwelling units
operated as a residenbial cooperative,
pub excluding residential bufldings
having four or fewer dwslling units);
any ship; and any active or inactive
waste dlsposal site. For purposes of
this definition, any building, structure,
or installation that contains a loft
used as a dwelling is not considered a
residential structure, installationm, or
puilding. Any sbructure, installation or
building bhat was previously subject to
this subpart is not excluded, ragardless
of its current use or funciion.

Facility component means any part of
a facility including equipment.

Friable asbestos material means any
material containing mors than 1 per-
cent asbestos as debtermined using the
mebhod specified in appendix E, sub-
part I, 40 CFR part 763, section 1, Fo-
larized Light Microscopy, thal, when
dry, ean be crumbled, pulverized, or re-
duced to powder by hand pressure. If
the asbestos content 1s less than 10 per-
cent as determined by a method other
than point counting by polarized light
microscopy (PLM), verlly the asbestos
content by point counting using PLM.
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Fugitive source means any source of

§61.141

Natural barrier means a nabtural ob-

emissions not controlled by an alr pol-
Iution control device.

Glove bag means a sealed compart-
ment with attached inner gloves used
for the handling of ashestos-containing
materials. Property installed and used,
glove bags provide a small work area
enclosure bypically used for small-scale

ashestos stripping operations, Informa--

tion on glove-bag installation, equip-
ment and supplies, and work practices
{s confained in the Occupational Safety
and Health Administration’s {OSHA’s)
final rule on ocoupational expoesure to
asbestos {appendix G to 29 CFR 1926.58).

Grinding means to reduce to powder
or small fragments and includes me-
chanieal chipping ar drilling.

In poor condition means the binding of
the matorial is losing its Inbegrity as
indicated by pesling, oracking, or
crumbling of the matorial,

Inaclive wasle disposal sife means any
disposal site or portion of it where ad-
dlbional asbestog-containing waste ma-
terial has not been deposited within
the past year.

Mnstallation means any bullding or
sbructure or any group of buildings or
structures ab a single demolition or
renovablon asite that are undsr the con-
trol of the same owner or operator (or
pwnel' or operabor under commaon con-
trol).

Leak-tight means that solids or lig-
wids cannob escape or spill out. It also
means dust-tight.

Malfunction means any sudden and
unavoeidable faillure of alr pollution
control eguipment or process equip-
ment or of a process Lo opsrate In a
normal or usual manner so that emis-
slons of asbestos ars increased. Fail-
ures of equipment shall not be consid-
ered malfunctions if they are caused in
any way by poor maintenance, careless
operation, or any eothsr preventabls
upset ocondiktions, equipment break-
dowr, or process failure.

Manufacturing means the combining
of commerclal asbestos—or, in the case
of woven friction products, the com-
bining of textiles containing commer-
cial asbestos-—with any obther mate-
rial(s), ineluding commercial asbestos,
and the processing of this combination
into a product. Chlorine production is
considered a part of manufacturing.

g7

jecE thab sitfectivaly precindes or deters
access. Nabural barriers include phys-
ical obstacles such as cliffs, lakes or
other large bodles of water, desp and
wide ravines, and mountains. Remote-
ness by itself is not a natural barrier.

Nonfriable asbestos-containing material
means any material containing more
than 1 percent asbestos as determined
using the method specified in appendix
E, subpart B, 40 CFR part 783, section 1,
Polarized Light Miecroscopy, that, when
dry, cannet be crumbted, pulverized, or
reduced to powder by hand pressurs.

Nonscheduled  renovation  operation
means a renovabion operation neces-
sitated by the roubine fallure of equip-
menk, which is expected to oceur with-
in a given perlod based on past oper-
ating experience, bubt for which an
exact date cannot be predicted.

Oulside air means the air oubside
buildings and structures, including, but
nob limited to, the air under a bridge
or in an open air ferry dock.

Cuwner or operator of a demolition or
renovation aclivily means any person
who owns, lsases, operates, conbrols, or
supervises the facility being demol-
ished or renovated or any person whao
owns, leases, operates, controls, or su-
pervises the demolition or renovation
operation, or both.

Particulate ashestos malerial means
finely divided particles of asbestos or
material containing asbestos.

Planned renovation operations means a

renovation operation, or a number of

such operations, in which some RACM
will bo removed or stripped within a
given period of time and that can be
predicted. Individual nonscheduled op-
erabions are included if a number of
such operations can bo predicted to
ococur daring a given period of time
based on operating expeariehce.
Regulated asbestos-coniaining material
(RACM) means {(a) Friable asbestos ma-
terial, {b) Category I nonfriable ACM
that has become friable, (¢} Category I
nonfriable ACM that will be or has
been subjected to sanding, grinding,
cutting, or abrading, or (d) Category 11
nonfriable ACM that has a high prob-
abitity of bescoming or has bescome
crumbled, pulverized, or reduced to
powder by the forces axpected to act on
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tion or renovation operations regutated
by this subpart.

Remove means to take out RACM or
facility components that contain or ars
covered with RACM from any facility.

Renovation means altering a facility
or one or more factliby componsnts in
any way, including the stripping or re-
moval of RACM from a fachlity compo-
nent. Operabions in which load-sup-
porting  structural —members are
wrecked or taken out are demolitions,

Resilient floor covering means asbes-
tos-gontaining floor tils, including as-
phatt and vinyl floor tile, and sheet
vinyl floor covering conbtaining more
than 1 percent ashsasios as debermined
using polarized light microscopy ac-
cording to the method spesified in ap-
pendix B, subpart B, 40 CFR part 763,
section ¥, Polarized Light Microscopy.

Roadways means suarfaces on which
vehleles travel. "Phis term includes
public and private highways, roads,
streels, parking arveas, and driveways.

Sirip means to talee off RACM from
any parb of a facility or factlity compe-
nents.

Structural member means any load-
supporting member of a facility, such
as beams and load supporting walls; or
any nonload-supporting member, such
as ceilings and nonioad-supporting
walls.

Visible emissions means any emissions,
whieh are visually deleclable without
the aid of instruments, coming from
RACM or asbestos-containing waste
matsrial, or from any asbestos milling,
manufacturing, or fabricating oper-
atlon. This does not include condensed,
ancombined water vapor.

Waste generalor means any owner or
operakor of a source covered by this
subpart whose act or process produces
ashestos-conbaining waste matkerial.

Waste shipment record means the ship-
ping document, required te be orlgi-
nated and signed by the waste gener-
ator, usad to btrack and substantiabe
the disposition of asbestos-containing
waste material.

Working daey means Monday through
Friday and inchutes holidays that fali
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wmrene - ——th e—ya teriain - theeourse—of demoli—on-any of —the—days Monday bhrough—-—

Friday.

{49 FR 13661, Apr. 5, 1684; 48 FR 25453, June 21,
1984, as amended by 56 FR 48414, Nov. 20, 1890;
56 FR 1668, Jan, 16, 199}; 60 FR 31920, June 19,
19951

§61.142 Standard for asbestos milis.

(a} Bach owner or operator of an as-
bestes mill shall either discharge no
visible emissions to the outsids air
from that asbestos mill, including fugi-
tive sources, or use the methods speci-
fied by §61.1562 to clean emissions con-
talning particulate asbestos matserial
bsfore they escape to, or are vented to,
the outside air.

(1) Bach ownsr or operator of an as-
bestos mill shall meet the following re-
quirements: -

{1) Monltor each potential source of
ashestos emissions from any part of the
mill facility, ineluding air cleaning de-
vices, process equipment, and buildings
that house equipment for material
progessing and handling, at least once
each day, during daylight hours, for
visible emissions to the outside air dur-
ing periods of operation. The moni-
toring shall be by visual observation of
at least 15 seconds duratlon per source
of emlssions,

(2) Inspect each air cleaning device at
least onoce each week for proper oper-
akion and for changes that signal the
potential for malfunction, including, to
the maxlmum extent possible without
dismantling other than opening the de-
vice, the presence of tears, holes, and
abrasions In filter bags and for dust de-
posits on the clean side of bags. For alr
cleaning devices thabt cannob be in-
spected on a weekly basis according to
this paragraph, submit to the Admints-
trator, and revise as necessary, a writ-
ten maintenance plan to include, at o
minimum, the following:

(i) Matntenance schedule.

(i1) Recordkseping plan,

(3) Maintain records of the results of
visible emissions monitoring and air
cleaning device inspections using a for-
mab similar o that shown in Figures 1
and 2 and include the following:

(1) Date and time of each inspechion.

(ii) Presence or absence of visible
emissions.
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(1ii} Condition of fabric filters, in-

¢liding presence ol any tears, 1oles,
and abrasions.

(iv) Presence of dust deposits on
clean side of fabric filters.

(v} Brief description of corrective ac-
tions taken, including date and time.

{vi) Daily hours of operation for each
air cleaning device.

(4) Furnish upon request, and make
available at the affected facility duaring
normal business hours for Inspection

§461.142

by the Administrator, all records re-

8,  quirgd under Lhis secEioH.

(5) Retain a copy of all monitboring
and inspection records for at least 2
Vears.,

(6) Submit semiannually a copy of
visible emission monitoring recerds to
the Administrator if visible emissions
occourred during the report period,
Semiannual reports shall be post-
marked by the 30th day following the
end of the six-month period.

Air Visible

cleaning emlissions

device or observed

fugitive {yesino),
Dale of Tima of source corractive Dally
Inspaction Inspection dasignalion action oparaling fnspeclor's
{mo/daylyny | {a.m.p.m.) or number taken hours Initials

Figure 1. Record of Visible Emission Moniltaring
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2. Date of inspection

1. Alr cleaning aevice designation or number

3. Time of inspection

properly {yes/no)

4, 1s alr cleaning device operating

5. Fears, holes, or abrasiens
tn fabric Tilter {yes/na)

{yes/no)

6. Dust on clean side of fabric filters

7. Other signs of malfunctions or
patential malfunctions {yes/no}

B. Describe other malfunctions or sigas of poteatial malfunctions,

5, Describe corrective actien(s) taken,

10. Date and time corrective
actton taken

11. Inspected by

[Print/Type Name)

[TTETe)

{STgnature} {Date)

{Print/Type Hame)

{Title])

{$ignature} {Date]

Flgure 2.

Afr Cleaning Device Inspection Checkllst

(55 FR 48418, Mov. 25, 1998, as amended at 64 FR 7467, Feb. 12, 19993

§61.143 Standard for roadways,

No person may construct or maintain
a roadway with ashestos tailings or as-
bestos-¢containing waste material on
that roadway, unless, for asbeslos
bailings.

(a) It Is a temporary roatdway on an
area of ashestos ore depeosits {asbestos
mine): or

(b} It is a temporary roadway al an
active asbestos mill site and is encap-
sulated with a resinous or bituminous
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binder. The encapsulated road surface

§61.144

essing and handling equipment, at

~—rmast benmaintgined at a nildianT fre-

guency of once per year to prevent dust
emissions; or

(c) It is encapsulated in asphalt con-
crete meebing the specifications con-
tained in section 401 of Standard Speci-
fications for Construction of Roads anéd
Bridges on Federal Highway Projects,
FP-85, 1985, or their equivalent.

[55 F'R 48419, Nov, 20, 1980; 66 FR 1869, Jan. 16,
1891

§61.144 Standard for manufacturing,.

(a) Applicabilily. 'This section applies
Lo the following manufacturing oper-
ations using commercial asbestos,

{1) The manufacbare of cloth, cord,
wicks, bubing, tape, btwins, rope,
thread, yarn, roving, lap, or other tex-
tHe materials.

{2) The manufacture of cement prod-
ucks.

(3} The manufacture of fireproofing
and insulating materials.

{4) The manufacture of friction prod-
ucks.

(8) The manwfacture of paper, mill-
board, and felt.

(6) T'he manufacture of floor tile.

{7) The manufacture of paints, coat-
ings, caulks, adhesives, and ssalants.

(8) The manufacture of plasbics and
rubher materials.

(8) The manufacture of chlorine ubi-
lizing asbostos diaphragm tachnology.

(1) The manufacture of shotgun shell
wads.

{}1) The manufacture of asphalé con-
cratbe,

(b) Standard. Each owner or operator
of any of the-manufacturing eperations
to which this secbion applies shall ei-
ther:

(1) Discharge no visible emissions to
the outside air from these operations
or from any bullding or structure in
which they are conductsed or {rom any
obher fugitive sourcses; or .

(2) Use the mebthods specified by
§61.152 to clean emissions from these
operations containing particulate as-
bestos material before they escape to,
or are venked to, the cutside air,

{3) Monitor each potential source of
asbestos emissions from any part of the
manufacturing facility, including air
cleaning devices, process eaquipment,
and buildings heusing material proc-

feast onae each day during daylight
hours for visible emissions to the out-
side air during periods of operation.
Ths monitoring shall be by visual ob-
servabion of a{ least 15 seconds dwra-
tion per source of emissions.

(4) Inspeot each alr cleaning device at
least onoe each week for proper oper-
ation and for changes that signal the
pobential for malfuncbions, including,
to the maximum extent possible with-
oub dismantling other than opening the
device, the presence of tears, heles, and
abrasions in filler bags and for dust de-
posits on the clean side of bags. For air
cleaning deviecss that cannot be in-
spected on a weekly basis according to
titis paragraph, submit to the Adminis-
trator, and revise as necessary, a writ-
ten maintenance plan bto includse, ab a
minimum, the following:

(i) Maintenance schedule.

(ii} Recordkeeping plan,

(5 Maintain records of the resulls of
visible emission monitoring and alr
cleaning device inspeckions using a for-
mat similar to that shown in TFigures 1
and 2 and include the following.

(i) Date and time of each inspection.

(1) Presence or abssnce of visible
emissions,

(iti} Condition of fabric filters, in-
cluding presence of any tears, holes
and abrasions.

(iv) Presence of dust
clean side of fabric filters.

(v) Briefl descripbion of corrective ac-
tions taken, Including date and time.

{vi) Daily hours of operation for sach
air cleaning device.

(6) Furnish upon request, and make
available at the affected facility during
normal business hours for Inspection
by the Administrator, all records re-
quired under this saction.

{'1) Retain a copy of all monitoring
and inspection records for at least 2
vears.

(8) Submit serniannually a copy of
the  visible emission monitoring
records Lo the Administrabor if visible
emission oceurted during the report pe-
riod. Semiannual reperts shall be post-
marked by the 30th day following the
end of the six-month period.

{49 FR 13661, Apr. §, 1984, as amended at 55

FR 48419, Nov, 20, 1990; 66 FR 1669, Jan. 16,
1691; 61 FR 7467, Feb. 12, 1699)

deposits on
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§61,1458 Standard for demolifion and
renovation,

{a) Applicability. To determine which
requirements of paragraphs (a), (b}, and
{o} of this section apply to the owner or
operator of a demolition or renovation
ackivity and prior to the commence-
ment of the demolition or renovation,
tharoughly inspect the affected facility
or part of the facility where the demo-
lition or renovabion operation will
ocewr for the presence of asbestos, in-
cluding Category 1 and Category I
nonirtable ACM. The requirements of
paragraphs (b) and {c)} of this section
apply to each owner or operator of &
demolition or rencvation activity, in-
cluding the removal of RACM as fol-
lows:

(1) In a facility being demolished, all
the requiremenks of paragraphs (b) and
{c) of this section appty, excepl as pro-
vided in paragraph (a)(3) of this sec-
tien, 1f the combined amount of RACM
is

(i)} At least 80 linear meters (260 lin-
ear feet) on pipes or ab least 15 sguare
meters (160 square feab) on other facil-
ity components, or

(i1} At least 1 cubic meter (35 eubic
fest) off facility components where the
length or arsa could not be measursd
previcusty.

(% In a facility being demolished,
onty the notificabion reguirements of
paragraphs (b)1), {2), (3)(1) and (iv}, and
(431 through {vii) and (4)(1x) and (xvi)
of this seckion apply, {f the combined
amounk of RACM is

(i) Liess than 80 linear meters (260 lin-
aar feet) on pipes and less than 156
square meters (160 square feet) on other
facility components, and

(i1) Less than one cubic meter (35
cubic feet) off facillty componsnts
where the length or area could not be
measured previously or there is no as-
bestos,

{3 If the facility 15 being demotished
under an ovder of a State or local gov-
ernment agency, tssued because the fa-
eility s sbtructurally unscund and in
danger of imminent collapse, only the
requirements of paragraphs (bX1),
(L)(2), (bXB)(ii), (by(4) {excepb
(XD (wii), ()5, and {(c)}4) through
(c){9)y of this secbion apply.

{(4) In a facility belng renovated, in-
cluding any individual nonscheduled

40 CFR Ch. | {7-1-08 Edilion)

——renovatiomoperatiom, wll—theTegquire~-

ments of paragraphs (b) and (¢) of this
seckion apply if the combined amount
of RACM to be stripped, removed, dis-
lodged, cut, drilled, or similarly dis-
turbed is

(i) At least 80 linear meters (260 lin-
par feet) on pipes or at least 16 square
meters (160 square feet) on other facil-
ity components, or :

(11 ASb least 1 cubic meter (35 cubic
feet) off facility components where the
length or area could nob be measured
previously.

(i1} To determine whether paragraph
(a)(4} of this section applies to plannsd
renovation operations involving indi-
vidual nonscheduled operations, pre-
dict the combined additive amount of
RAOM to be removed or stripped dur-
ing a calsndar year of January 1
through December 31.

(iv) To determiine whether paragraph
{a)(4) of this section applies to emer-
gency renovakion operations, esbtimate
the combined amount of RACM to be
removed or stripped as a resnlt of the
sudden, unexpected event that neces-
sitated the renovation.

(5} Ownsrs or gperators of demolition
and renovation cperations are exempt
from the requirements of §§61,05(a),
61,07, and 61.09.

) Notification reguiremenés. Each
owner or operatar of a demolition or
renovation activity to which this sec-
tion applies shall:

(1) Provide the Administrator with
written notice of intention to demolish
or renovate. Delivery of the notlce by
1.S. Postal Service, commercial deliv-
ery serviee, or hand delivery is accepb-
able.

(2) Update notice, as necessary, in-
cluding when the amount of asbestos
affected changes by at least 20 percent.

(3) Postmark or deliver the notice as
follows:

(i) At least 10 working days belfore as-
bestos stripping or removal work or
any other activity begins (such as site
preparation that would break up, dis-
lodge or similarly disturb asbastos ma-
gerial), if the operation is described in
paragraphs (a) (1) and {4) ({(except
()M IHY and (a)(4X(iv)) of this sectlon.
I the operation is as describad In para-
graph (a)(2) of this section, notification
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is required 10 working days before dem-

§61.145

() _In no evenh shall an operation_

olition begins.

(ii) AL least 10 working days hefore
the end of the calendar year preceding
the year for which notice i3 being given
for renovations described in paragraph
{a)(4)(1ii) of this section.

(iil} As early as possible before, but
not later than, the following working
@ay if the operation is a demolition or-
dered according to paragraph (a)3) of
this section or, if the operation is a
renovabion described In paragraph
(a)(43(iv) of this section.

(iv) For asbestos stripping or removal
work in a demolition or renovabion op-
erabion, described in paragraphs (a) (1)
and (1) {except {a){(4)Xiii) and (a)X((iv))
of this section, and for a demolition de-
seribed in paragraph {a}2) of this sec-
tion, bhat will begin on a date other
than tha one conbalned in the original
noties, notice of the new start date
must be provided to bhe Administrator
as follows:

{A) When bthe asbestos sktripping or
removal operation or demolition oper-
aklon covered by this parvagraph will
begin after the date contained In the
notice,

(1) Notify the Administrator of the
new sbart date by telephone as soon as
possible before the original start date,
and

(&) Provide the Administrator with a
written notice of the new sbavt dato as
soon as possiblo before, and no later
than, the original start date. Delivery
of the updated notice by the U.S. Posi-
al Service, commercial dellvery serv-
ice, or hand delivery is accepiable.

(B) When the asbestos stripping or re-
moval operation or demolition oper-
ation covered by this paragraph will
begin on a date earlier than the origi-
nal start dads,

(1) Provide the Administrator with a
written notice of the new start dake atb
teast 10 working days before ashestos
stripping or removal work begins.

() For demolitions covered by para-
graph (a)(2) of this ssctlon, providse the
Administrator written notios of a new
start date at least 10 working days bo-
fore commencement of demolition. Ds-
livery of updated notice by U.S. Postal
Service, commevcial delivery service,
or hand delivery is acceptable.

coversd by this paragraph begin on a
dats other than the date contained In
the wriktten notice of the new sbtart
date.

(4) Include bthe following in the no-
tice:

{i) An indication of whebthsr the no-
ties is the original or a revised notifi-
cation.

(ii) Name, address, and telephone
number of both the facility owner and
operator and the asbestos removal con-
tractor owner or operator.

{iil) ‘Type of operation: demolition or
renovation.

{iv) Description of the facility or af-
fected parb of the faciiity ineluding the
size {square meters [sguare feet] and
number of floors), age, and present and
prior use of the faciliby.

(v) Procedure, including analytbical
methods, employed to detect the pres-
ence of RACM and Category I and Cat-
egory 11 nonfriable ACM.

(vi) Watimate of bthe approximate
amount of RACM fo be removad from
the facility in terms of length of pipe
tn linear meters (linear feet), surface
area in sguare meters (square fest) on
other facility components, or volume
in cubic meters {cubic feet) if ofl the
faciliby components. Also, estimate the
approximate amount of Category I and
Category II nonfriable ACM in the al-
fectod part of the faciltity that will not
bhe removed hefors demolition.

(vii) Location and strest address (in-
cluding building number or nams and
floor or room numbar, if appropriate),
ciby, county, and stake, of the facility
bsing demolished or renovated.

{viit) Scheduled starting and comple-
tion dates of asbestos removal work (or
any other activity, such as site prepa-
ration that would break up, distodge,
or similarty disturb asbestos material)
in a demolition or renovation; plannad
renovabion operations involving indi-
vidual nonscheduled operations shall
only include the beginning and ending
dates of the report period as described
in paragraph {(a)(4)(iii) of this section.

{ix) Scheduled starvting and comple-
tion dakes of demolition or renovation.

(x) Description of planned demeolition
or renovation work to be performed
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and method{s) to be employed, Inolad-
ing demolition or renovation t$ech-
niques to be used and description of af-
fected facillty components,

{xi) Description of work practices and
engineering controls ko be used to com-
ply with the requirements of this sub-
part, including ashestoas removal and
waste-handling emission conlirol proce-
dures,

(xii) Name and location of ths wasle
disposal site where bhe asbestos-con-
taining waste material will be depos-
ited.

(x151) A certification that at least one
person brained as required by para-
graph {c)(8) of this section will super-
yvise the stripping and removal de-
scribed by this notifleation. This re-
quirement shall become effeckive 1
year after promulgation of this regula-
tion.

{xiv) For facilities described in para-
graph (a¥3) of this section, the name,
bitle, and authority of the State or
loeal government represenbabive who
has ordered the demolition, the date
that the order was issued, and the date
on which the demolikion was ovdered to
hegin. A copy of the order shall be at-
tached Lo the notiflcation.

(xv) For emergency renovabions de-
seribed In paragraph (a)(@)iv} of this
section, the date and hour that the
emergency occurred, a description of
the sudden, unexpected ovent, and an
explanabion of how the event caused an
unsafe condition, or would causse equip-
menb damage or an unreasonable finan-
cial burden.

(xvi) Descripbion of procedures to be
followed in the event that unexpeated
RACM is found or Category II nonfri-
able ACM becomes crumbted, pulver-
ized, or reduced to powder.

{xvil) Name, address, and islsphone
number of the waske transporter,

{5y The information required in para-
graph {b)(4) of bhis section must be re-
ported using a form similiar %o that
shown in Figurs 3,

(e} Procedures for asbestos emission
control, Bach owner or operator of a
demolition or renovation activity tLo
whom khis paragraph applies, accord-
ing to paragraph (a) of this section,
shall comply with the following proce-
dures:

(1Y Remove a1l RACM from a facllity
being demolished or renovated before
any activity begins that would break
up, dislodge, or simllarly disturb the
material or preclude access to the ma-
terfal for subseguent removal. RACM
need not be removed before demolition
if:

(i) 1t ts Category 1 nonfriable ACM
that is nob in poor condition and is nob
friable.

(i1) 1t is on a facility component thab
iz encased in concrete or other simi-
larly hard maberial and 1s adequatsly
wel whenever exposed during demoli-
tion; or

(iii) It was not accessible for testing
and was, therefore, not discovered until
after demolition began and, as a result
of the demolition, the material cannob
be safely removed. If not removed for
gafety reasons, the exposed RACM and
any asbestos-contaminated debris must
ke treabed as ashestos-containing waste
material and adequalely wet at all
times until disposed of.

(iv) They are Category 11 nonfriable
ACM and the probabillty is low thab
the materials will become crumbled,
pulverized, or reduced to powder daring
demotition,

(2) When a facility component that
contains, is covered with, or is coated
with RACM is belng taken outb of the
faciliby as a untt or in sections:

(1) Adequately wet all RACM exposed
during cutbing or disjoining operations;
and

{ii) Carsfully lower each unit or sec-
tion to the floor and to ground level,
not dropping, throwing, sliding, or oth-
erwise damaging or disturbing the
RACM.

{3) When RACM is stripped {rom a fa-
cility component while ik remains in
place in the facility, adequately wet
the RACM during the sbripping oper-
ation, .

(1} In renovation operations, wetbting
is not required if:

(A) The owner or oporator has ob-
tained prior written approval from the
Administrator based on a written ap-
plication that wetting to comply with
this paragraph would unaveidably dam-
age equipment or present a safety haz-
ard; and

(B) Fhe owner or operator uses of the
following emission control methods:
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(I} A local exhaust ventilation and
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(i) The component {s removed, trans-

collection system designed and oper-
ated to capture the particulate ashes-
tos material produced by the stripping
and removal of the asbestos materials.
The system must sxhibit no visible
emissions to the oubside alr or be de-
signed and operated in accordance with
the requirements in §81.152,

{(2) A glove-bag system designed and
operated to contain the particulate as-
bestos material produced by the strip-
ping of the asbestos materials,

{3y Leak-tight wrapping to contain
all RACM prior to dismantlement.

(i) In renovabion operabions where
webkting would result in equipment
damape or a safety hazard, and the
methods allowed in paragraph (e)(3)(1)
of this section cannob he used, another
mebhod may be unsed after obtaining
written approval from the Adminis-
trator based upon a determinakion that
it is equivalent Lo wetking in conkrol-
ling emissions or to the methods al-
lowed in paragraph {e)3)(1) of this sec-
Eion.

(iii} A copy of the Adminlstrator's
written approval shall be kept at the
worksite and made available for in-
spackion.

(4} After a facllity component cov-
ered with, ceated with, or conbaining
RACM has baen btaken out of the facil-
ity as a unit or in sections pursuant to
paragraph (¢)(2) of this section, it shall
be stripped or contained in leak-tighi
wrapping, except as described in para-
graph (c)(5) of this section. If stripped,
either:

(1) Adequately wet the RACM during
siripping; or

(i) Use a local exhaust ventilation
and collection system destgned and op-
erated to capturs the particulate ashes-
tos material produced by the stripping.
Phe system must exhibit no visible
smisslons to the outside air or he de-
signed and eperated in accordance wikh
the requirements in §61.152,

(5 For large facility components
sich as reactor vessels, large tanks,
and steam generators, bubt not beams
{which must be handled in accordance
with paragraphs (c)(2), (3), and (4) of
this section), the RACM is not required
to be stripped if the following require-
ments are met:

ported, stored, disposed of, or reused
without disturbing or damaging the
RACHM.

(i) The component is encased in a
leak-tight wrapping,

(i) The leak-tight wrapping Is la-
peled according bo §61.149¢a) 1)1, (1),
and (iil) daring all loading and unload-
ing operations and during storags.

(6) For all RACM, including material
that has been removed or stripped:

(i} Adeguately web the maberial and
ansure that it remains wet unbil col-
laected and contained or treated in prep-
araktion for disposal in accordance with
§61.160; and

(i) Carefully lower bthe material to
the ground and floor, not dropping,
throwing, sliding, or otherwise dam-
aging or disturbing the material.

(i1i) Transport the material to the
ground via leak-tight chutes or con-
tainers if it has been removed or
stripped more than 50 feet above
ground level and was not removed as
units or in sections.

(iv) RACM contalned in leak-tight
wrapping that has been removed in ac-
cordance with paragraphs (e)d) and
(cXBUD(BY3I) of this section need not be
webted.

(7y When the temperaturs ab the
point of webting is below 0 °C (32 °F"):

(1} "'he owner or operator need not
comply with paragraph (c)(2){i) and the
wetting provisions of paragraph ()3
of this section.

(i) The ewner or operator shall re-
move facility components centaining,
coated with, or covered with RACM as
uniks or in sections to the maximum
oxtent possible.

(iil) During periods when wetking op-
erations ave suspended due to freezing
temperatures, the owner or operator
must record the temperature in the
area containing the facility compo-
nents ab the beginning, middls, and end
of each workday and keep taily btem-
perature records available for inspec-
tion by the Administrator during nor-
mat business hours at the demolition
or renovation site, The owner or oper-
ator shall retain the temperabure
records for at least 2 years.

(8) Effective 1 year after promulga-
tion of this regulation, no RACM shall
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be stFibped, removed, Of GLNerwise Haii-
dled or distarbed at a facility regulated
by this section unless at least one on-
site representative, such as a foreman
or managemeni-level person or other
authorized representative, trained in
the provisions of this regulation and
the means of complying with bthem, is
present. Bvery 2 years, the brained on-
site individual shall recslve refresher
training in the provisions of this regu-
lation. The required training shall in-
clude as a miniznum: applicability; no-
tifications; materinl identifieation;
control procedures for removals includ-
ing, at least, wetting, local exhaust
ventilation, negative pressure enclo-
sures, glove-bag procedwres, and High
Eificlency Particnlate Alr (HEPA) fil-

40 CFR Ch, | (7-1-08 Edillor)

tersT waste disposal work practives; re=
porting and recordkeeping; and ashes-
Los hazards and worker protection. Evi-
dence thab the required training has
beenn completed shall be posted and
made available for inspection by the
Administrator at the demolition or
renovation site.

{9) For facilities described in para-
graph (a)(3) of this section, adeguately
wobt the portion of the facility that
contains RACM during the wrecking
operation.

(10) If & facility is demolished by in-
tentional burning, all RACM including
Catsgory I and Category II nonfriable
ACM must be removed in accordance
wibh the NESHAP before buraing.
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MOTIFTCATION . OF-DEHOLITION-AND.REROVATION
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Figure 3. Notification of Demolition and Renavatton
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HGTIFICATION OF DEROLITION AND RENOVATION [contiaued)
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Pescripticon of tha Sucden, Unazpectad Zventl

©r 10 unceananable floancial Lurdass

Sxplagackon af hew tha avant caused urusés conditloss or would caine rgpelpant doeage

OR& REDUCED T0O FMDER.

VL. DEZSCRIPTION OF PAOCEDURES TO AE FOLLGWED YK THE EVENT THAT UNEXRECT
FOUND OR PREVIOUSLY MONFRIAALZ ASRESTOS MATERIAL DECOHES CRUHBLED, PULVERIIED,

ZD ASBEITOS I3

XV, I CERTIFY THANT AH INDIVIDUAL TRAINED IR TH
PART £1, SUBPART M) WILL 8 ON-S5ITE DURING
THAT THE REQUIRZD TRAINING BAS BEXN ACCOHPL
FOR INSPECTION DURING NORMAL BUSINESS HOURS, {Asquired } year aftsr promulgation)

£ PROVISIONS OF THI3 REGULATIOH (40 CFR
THE DEHOLITION OR RENOVATION AND EVIDENC
I3HEO BY THIS PERICH WILL BE AVAILABLE

{slgnaturs ol Owvner/opsrator) {Date)

XVII, 1 CERTIFY THAT THE ASOVE INFORMATION I3 CORRECT.

{signature of ovner/Opsxator) {Dats)

figure 3. fotification of Demolition and Renovatian

[65 FR 48419, Nov. 20, 1990; 66 FR 1869, Jan. 16, 1891]

§61,146 Standavd for spraying.

The owner or operator of an oper-
ation in which asbestos-containing ma-
terials are spray applied shall comply
with the following requirements:

(a) For spray-on application on build-
ings, struckures, pipes, and condulits, do
net uss material containing more than
1 percent asbestos as determined using
the method speecified in appendix K,
subpart B, 40 CFR part 763, section 1,
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Polarized Idght Microscopy, except as

§61.147

marine construction; and fiow control

provided In paragraph (¢} of this sec-
Eion.

(b) For spray-on application of mate-
rials that contain mors than 1 percent
asbestos as debermined using the meth-
od specified in appendix B, subpart B,
40 COFR part 763, section 1, Polarized
Light Microscopy, on equipment and
machinery, except as provided in para-
graph (c} of this section:

(1) Notify the Administrator at least
20 days before beginning the spraying
operation. Includs the following infor-
makion in the notice:

(i) Name and address of owner or op-
erator.

(1i) Location of spraying operation.

(1ify Procedures to he followed to
meet the requirements of this para-
graph.

{2} Discharge ne visible emissions to
the outside air from spray-on applica-
tion of Ehe asbestos-containing mate-
rial or use the methods specified by
§61.152 to clean emissions contalning
particulabte asbestos material bofore
they escape to, or arsa vented to, the
outside air.

(¢} The requirements of paragraphs
(a) and (b) of this section do not apply
to Ehe spray-on applicabtion of mate-
rials where the asbestos {ibers in the
materials are encapsulated with a bitu-
minous or resinous binder during
spraying and the materials are not fri-
able after drying.

(d) Owners or operators of sources
subject to this paragraph are exempt
from the reguirements of §§61.05(a),
61.07 and 61.09.

[4¢ FR 13661, Apr, 5, 1884, Redesipnated and
amended at 55 PR 48424, Nov, 20, 1980; 60 FR
31920, June 19, 1995}

§61.147 Standard for fabricating,

(&) Applicability, This section applies
to ths following fabricating operations
using commerclal asbestos:

(1) The fabrication of cement butld-
ing products.

{2y The fabrication of friction prod-
ucks, except those operations that pri-
marily install ashestos friction mate-
rials on mobor vehicles.

{3) The fabrication of cement or sili-
cate board for ventilation hoods; ovens;
slectrical pansls; laboratory furniture,
bulkheads, partitions, and ceilings for

devices for the molten metal industry,

(b)Y Standard. Each owner or operator
of any of the fabricating operations bo
which this section applies shall either:

(1} Discharge no vistble emissions to
the outside air from any of the oper-
atlons or from any building or strue-
ture in which they are conducted or
from any okher fugitive sources; or

{2} Use the wmethods specified by
§61.152 to clean emissions contalning
parbiculate asbestos material before
they escape to, or are vented to, the
outside air,

(3) Monitor each poiential source of
asbestos emissions from any part of the
fabricating Facility, including air
cleaning devices, process eguiprent,
and buildings that house sguipment for
material processing and handling, at
least once ezch day, during daylight
hours, for visible emissions to the out-
side air during periods of operation.
The monitoring shall be by visual ob-
servabion of ab least 15 ssconds dura-
tlon per source of emisslons.

(4) Inspect each air cleaning device at
least once each week for proper oper-
abtion and for changes that signal the
potential for malfunctions, including,
to the maximum extent possible with-
out dismantling other than opening the
device, the presencs of tears, holes, and
abrasions in filter bags and for dust de-
posits on the ciean side of bags. Ior air
cleaning deviees that cannob be in-
spechted on a weekly basis according to
this paragraph, submit to the Admints-
trator, and revise as necessary, a writ-
ten maintenance plan te include, at a
minimum, the following:

(1) Maintenance schadule.

{i1) Recordkeoping plan.

(8) Maintaln records of the results of
visible emission monitoring and air
cleaning devics inspections using a for-
mat similar to that shown in Figures 1
and 2 and include the following:

{1y Date and time of each inspecltion,

(i) Presence or absence of visible
emissions,

{1it) Condition of fabric filters, in-
cluding presence of any tears, holes,
and abrasions.

(iv) Presence of dust deposits on
clean side of fabric filters.,

(v} Brief doscription of correckive ac-
tions taken, including date and time,
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(vi) Daily hours of operation for each
air cleaning device.

(6) Farnish upon request and make
available at the affected faciliby during
normal business hours for Inspection
by the Administrater, all records re-
guired under this ssction.

{7) Retain a copy of all monitoring
and inspection records for ab least 2
Years.

(8) Submit ssmiannually a copy of
the visible emission monitoring
recordés to the Administrator if visible
emission ocourred during ths report pe-
riod, Semiannual reports shall be post-
marked by the 30th day following the
end of the six-month perled.

[49 FR 13661, Apr. &, 1984, Redesignatad and
amended at 6556 FR 48424, Nov, 20, 1891; 64 FR
1467, Feb. 12, 1999]

§61.148 Standard for insulating mate-
rials,

No owner or operator of a facility
may install or reinstall on a facility
component any insulabting materials
that conktaln commereclal asbestos if
the materials are sither meolded and
friable or wet-applisd and friable after
drying. The provislons of this section
do noi apply to spray-applied insu-
lating materials regulated under
§61.1486.

[55 PR 48424, Nov. 20, 1950]

$61.149 Standard for waste disposal
for asbestos mills.

Each ownsr or cperator-of any source
covered under the provisions of §61.142
shall:

(2) Deposit all asbestos-containing
waste material at a waste disposal site
operated in accordance with the provi-
sions of §61.154; and

(b Discharge no visible emissions to
the outside air from the bransfer of
control device asbestos waste to the
tailings conveyor, or use the methods
specified by §61.152 to clean emissions
containing particulate asbestos mate-
rial before they escape io, or are venk-
ed to, the oubside atr. Dispose of the as-
bestos waste from control devices in
acecordance with §61.160{a) or paragraph
{¢) of this section; and

(c) Discharge no visible emissions to
the outside air during the collection,
processing, packaging, or on-site trans-
porting of any ashestos-containing

waste makerial, or use one of the dis-
posal methods specified in paragraphs
{e) (1) or (2) of this section, as follows:

{1} Use a wetting agent as follows:

{1} Adequately mix all asbestos-con-
talning waste material with a wetting
agent recommended by the manufac-
turer of the agent to effectively web
dust and tailings, before depositing the
material at a waste disposal site, Use
the agent as recommended for the par-
ticrlar dust by the manufacturer of the
agent.

(ii) Discharge no visible emissions to
the oubside air from the weiting oper-
ation or use the methods specified by
§61.152 to clean emissions containing
particnlate asbestos makerial before
they oscape to, or are venbed to, the
outsidse air. :

(iii) Webting may be suspended when
Lhe ambient temperature at the waste
disposal site is less than —9.5°C (16 °1*),
as dotermined by an appropriate meas-
wrement method with an accuracy of ti
e (£2 °T"). During periods when wetbing
operaticus are suspended, the tempsra-
tare must be recorded at least at hour-
ly intervals, and records must be re-
tained for at least 2 years in a form
sulibtable for inspection.

(2) Use an alternative emission con-
trol and waske treabment method thab
has recelved prier written approval by
the Administrator. To obtain approval
for an alternative method, a wrikten
applicatlon must be submitted to the
Administrator demonstrating that the
following criteria are meatb:

(1) The alternatlve methoed will con-
trol asbestos emissions equivalent to
currently required methods.

{1i) The suitabllity of the alternative
method for the Intended application.

(1i1) The alternative msethod will not
violate other regulations.

{iv} The alternative method will not
resuli In increased water poliution,
Jand pollution, or occupational haz-
ards.

(@) When waste is tvansported by ve-
hiele to a disposal site:

(1) Mark vshicles used to btransport
ashestos-contatning  waste material
during the loading and unloading of the
waste so thab the signs are visible, The
markings must:
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(1) Be displayed in such a manner and

§61.149

__{vi) The date transporied.

locakion that a persen can easily read
the legend.

{ii) Conform to the requirements for
51 om x 36 om (20 in = 14 in) upright for-
mat signs specified in 29 CFR
1910.145{d){4) and this paragraph; and

(ili) Display the following legend in
the lower panel with lebtbker sizes and
styles of a visibillky at leashk equal to
thoss specified in this paragraph.

Legend
DANGER
ASBESTOS DUST HAZARD
CANCER AND LUNG DISEASE HARARD
Authorized Personnet Only
Notation
2.6 am {1 ineh) Sans Serif, Gothic or Black
2.6 ¢cm {1 inch) Sans Serif, Gothic or Block
1.9 cm (%4 inch) Sans Serif, Gothis or Blogk
14 Point Gothic

Spacing bebtween any two lines must bo
a least equal to the height of the upper
of the twao lines,

(2} For off-site disposal, provide a
copy of the waste shipment record, de-
soribad in paragraph (e)(1) of this sec-
bion, to the disposal site owner or oper-
ator al the same time as the asbestos-
containing waste material is delivered
te the disposal site.

{e} For all asbestos-containing waste
material transported off the facility
site:

(1) Maintain asbestos waste shipment
records, using a form similar to that
shown in Figure 4, and include the fol-
lowing information:

(1} The name, address, and telephone
number of the waste generator.

{(ii) The name and address of the
local, State, or EPA Regional agency
responsible for administering the as-
bestos NESHAP program.

(itiy "Fhe quanbity of bthe asbestos-
coniaining waste material in cubic me-
ters {cubic yards),

(iv) The name and telephone number
of the disposal slte operator.

{v) The name and physical site loca-
tion of the disposal site.

{vil) The name, address, and tsle-
phone number of the transporter(s).

(vili) A certification that the con-
tents of this consignment are fully and
accurately described by proper ship-
ping name and are olassified, packed,
markad, and labelad, and are in all re-
spects in proper condition for bransport
by highway according %to abpplicable
international and government regula-
tions,

(2) For wasbe shipments where a copy
of the waste shipment record, signed by
the owner or operator of the designated
disposal site, is not received by the
waste generator within 35 days of the
date the waste was aeccepted by the ini-
tial transporter, contact the Erans-
porber and/or the owner or operator of
the designated disposal site bto deter-
mins the status of the waste shipment.

{3) Report in writing to the local,
State, or BEPA Regional office respon-
sible for administering the asbestos
NESHAP program for the waste genor-
ator if a copy of the waste shipment
record, signed by the owner or operator
of the designated waste disposal site, is
nobt received by the wasie gensrabor
within 45 days of the date the waste
was accepted by the initial transporter.
Include in the report the following in-
formation:

(1} A copy of the waste shipment
record for which a confirmation of de-
livery was not received, and

(i) A cover lebtor signed by the waste
generator explaining the efforts taken
to locate the asbesios wasbe shipment
and the results of those sfforts.

{4) Retain a copy of all waste ship-
ment records, including a copy of the
waste shipment record signed by the
owner or operator of the designated
wasts disposal site, for at least 2 years,

{f) Purnish upon request, and make
available for inspaction by the Admin-
istrator, all records required under this
section.
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§61.149
I~ J1. Work site name anog malling address Onner’'s name Grner’s
telephone po.
2. Operator's name and address Operator's
telephone no.
1, Naste disposal stte (WDS) name, WBS
mailing address, and phystcal site phone no.
locatton
3. HName, and address of responsibie agency
1 .
S
-E 5. Description of materials 6. Contalners [/, Totgl qugntity
€ No, Type m3 {yd3)
(L=
8. Special handling instructions and additienal information
3. OPERATOR'S CERTIFICATION: [ hereby declare that the contents of this
consignment are fully and accurately described above by proper shipping
name and are classified, packed, marked, and labeled, and are in 2
respects in proper condition for transpart by highway according to
appiicable tnternational and government vegulations.
Printed/typed name & titie Signature Bonth Day Year
16, Transporter 1 (Acknowledgment of receipt of materials)
Printed/typed name & title Slgnature Hanth Day Year
1.
3 Address and telephone no.
[e]
E ¥1. Transporter 2 (Acknawledgment of receipt of materials)
~
= Printed/typed name 3 title STgnature Month Day Year
Address and telephone no.
112, Discrepancy indication space
i
~113. Waste disposal site
o owner or operator: Certlfication of receipt of asbestos matertals
g covered by this manifest except as noted in ltem 12,
A Printed/typed name & title Sfgnature Honth Day Year
o1
{Continved

Flgure 4, Waste Shipment Recerd
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Waste

THSTRUCTIONS

Generator Sectien {Items 1-9)

L.

NOTE:

Enter the name of the facility at which ashestes waste is generated and
the address where the facillity is located. 1In the appropriate spaces,
atso enter the name of the owner of the facility and the owner’s phone

number,

1f a demolition or renovation, enter the name and address of the company
and authorized agent respansible for performing the asbestos removal.
In the appropriate spaces, also enter the phona number of the operator,

Enter the name, address, and physical site location of the waste

disposal site (WDS) that will be receiving the asbestos materials. In
the appropriate spaces, also enter the phone number of the WDS. Enter
“on-site” 1f the waste will be disposed of on the generator's property,

Provide the name and address of the local, State, or EPA Regional of{lce
responsibie for administering the asbestos RESHAP program.

Indicate the types of asbestos waste materials generated. If from a
demotition or renovation, indicate the amount of asbestos that is

- Friable asbhestos material
- Nonfriable asbestos materjal

Eater the number of contajners used to transport the asbestos materials
Yisted in 1tem 5. Also enter one of the following contalner codes used
fn transporting each type of asbestos material {specify any other type

of container used #f not Jisted below):

DM - Metal drums, barrels
DP - Plastic drums, barrels
BA - 6 mil plastic bags or wrapping

fnter the quantities of each type of ashestos materfal removed In units
of cubic meters (cuble yards),

Use this space to indicate special transpartation, treatment, sterage
or disposal or B11) of Lading Information, If an alternate waste
disposal site s designated, note {t here. Emergency response
telephone numbers or similar information may be jncluded here.

The authorlzed agent of the waste generator must read and then sign
and date this certification, The date is the datel of receipt by

transporter,

The waste generator must retain a copy ef this form.

{cont!nued}

s

Figure 4, Waste Shipment Record
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Transporter Section (Items 10 & 11)

Enter name, address, and
used, §f applicable,
person accepting respons
waterials as iistedon t
Enter date of receipt and

10. & 11,

HOTE: The transporter must retain a

Disposal Site Sectjon (Items 12 & 13

The authorized representative o
discrepancy between waste descr
recefved as well as any Imprope
rejected materials shuu]dwge "
provided. A site that converts
nonashestos materlal s conside

12,

the sigrature (by hamd} of
acceptance and agreement w
noted in item 12, The data 15

shipoent,

HOTE: The WOS must retaln a complet

Print or type the
ibility and ack
his waste shipment record for transport.

the authorized WDS agent indicales
Ith statements on this manifest eéxcept as

also send a completed copy to the operator listed in ltem 2,

r of each transporter
full name and title of
nowtedging recaipt of

telephone numbe

signature,

copy of this form.

)

{ the WDS nmust note in this space any
{bed on this manifest and waste actually
rly enclosed or contained waste. Any
sted and destinatfon of those materfals
zsbestos-containing waste material to
red a WDS,

the date of signature and veceipt of

ed copy of this form, The WDS must

Flgure 4. Naste

§61.150 Stondard for waste disposal
for manufacturing, fabricating,
demolition, venovation, and spray-
ing opervations,

Tach owner or operator of any source
covered under the provisions of
§§61.144, 61.145, 61.146, and 61.147 shall
comply with the following provisions:

(a) Discharge no visibte emissions to
the outslde air during the collection,
processing (including incineration)},
packaging, or transporting of any as-
bestos-containing waste material gen-
gerated by the sowrce, or use one of the
emission control and waste treatmoent
methods specified in paragraphs (a) (1)
through (4} of this section.

(1) Adsguately wet asbestos-con-
taining waste material as follows:

(1) Mix conkrol device asbestos waste
to form a slurry; adequately wet other
ashestos-containing  waste material;
and

(ii) Discharge no visible emissions to
the outside air from collection, mixing,
webting, and handiing operations, or
use the mebthods specified by §61.152 to
clean emissions containing particulate

Shipwent Record

asbestos material hefore they escape
to, or are venited to, the outside alr;
aad

(iil) Afier wetbing, seal all asbesios-
conkaining waste material in leak-
tight containers while wet; or, for ma-
terials that will not fit into contalners
without additlonal breaking, put mate-
rials into leak-tight wrapping; and

{iv) Label the contalners or wrapped
materials specified in  paragraph
{a)y(1)(iii) of this section using warning
labels specified by Occupational Safety
and Health Standards of the Dopari-
ment of Labor, Occupational Safety
and Health Administration (OSHA)
ander 29 CFR  1810.1001(j)(4) or
1926.1101¢k){8). The Ilabels shall be
printed in letters of sufficlent size and
contrast so as to be readily visible and
legible.

{v) For asbestos-containing waste
material ko be transported off the factl-
ity sits, label containers or wrapped
materials with the name of the waste
generator and the location atb which
the waste was generabed.
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§61.150

markings must conform to the require-

raterial inko nonfriable forms as fol-
lows:

(i} PForm all asbestos-containing
waste material into nonfriable pellets
or other shapes;

{#1) Discharge no visible emisstions to
the outside air from collection and
processing operations, including inein-
eration, or use the mebhod specified by
§61.162 to clsan emissions containing
particulate asbestos material betfore
they escape to, or are vented to, bhe
outside air,

(3) For facilities dernolished where
the RACM is not removed prior to dem-
olition according to §§61.145(c)(1} (1),
(i), (i), and (iv) or for facilities de-
motished aceording to §61.145{c)(9), ade-
guately wet asbestos-conkaining waste
material at all times after demolition
and keep wet during handling and load-
ing for transport to a disposal site. As-
bestos-contatning waste materials cov-
ered by this paragraph do not have bo
be sealed in leak-tight containers or
wrapping but may ba transported and
disposed of in bullk,

() Use an alternative omission con-
brol and wasbe breatment mebhod that
has recelved prior approval by the Ad-
ministrabtor according to the procedure
described in §61.149(c)(2).

{5} As applied to demolition and ren-
ovation, the requirements of paragraph
{a) of this section do not apply to Cat-
sgory I nonfriahle ACN waste and Cak-
sgory 1I nonfriable ACM wasto that did
not become crumbled, pulverized, or re-
duced to powder,

(b) All asbestos-containing waste ma-
terial shall be deposited as soon as is
practical by the waste generator at:

{1) A waste disposal site operated in
accordance with the provisions of
§61.154, or

(2) An EPA-approved site that con-
verts RACGNM and asbestos-containing
waste material into mnonasbestos (as-
bestos-free) material according to the
provisions of §61.155,

{3) The reguirements of paragraph (b)
of this section do not apply to Cat-
sgory I nonfriable ACM that is not
RACM,

{¢) Mark vshicles used to btransport
asbestos-containing waste material
during the loading and unloading of
waste so that the signs are visible, The

ments of §§61.149(4)(1) (1), (ii), and (iii).

{d) For all asbestos-containing waste
material transported off the facility
site:

(1) Maintain waste shipment records,
using a form similar to that shown in
Figure 4, and include the following in-
formation:

(i} The name, address, and telephone
number of the waste generator.

(ii) The name and address of the
local, State, or EPA Regional office re-
sponsible for administering the asbes-
tos NESHAP program,

(iii) The approximate quantity in
cubie mebers (cubic yards).

{iv} The name and telephone number
of the disposal site oparator.

(v} The name angd physical site loca-
tion of the disposal site.

(vi) The date transporied.

(vii) The name, address, and tele-
phons number of the transporter{s).

{viii) A ecerbification that bhe con-
tents of this consignment are fully and
accurately described by proper ship-
ping name and ave classified, packed,
marked, and labeled, and are in all re-
spects in proper condibion for transpord
by highway according to applicable
international and government regula-
tions.

(2) Provide a copy of the waste ship-
ment record, described in paragraph
(dX1) of this sechtion, to the disposal
site owners or operators at the same
time as the ashestos-containing waste
material is deliversd to the disposal
site.

{3} For waste shipments where a copy
of the wasts shipment record, signed by
the owner or operator of the designated
disposal site, is not received by the
waste generator within 35 days of the
date the wasts was accepbed by the ini-
tial btransporter, contact the trans-
porter and/or the owner or operator of
the designated disposal site to deter-
mine the skabtus of the waste shipment.

1) Report in writing to the local,
State, or EFA Regional office respon-
sible for administering the asbestos
NESHAP program for the waste gener-
ator if a copy of the waste shipment
record, signed by the owner or operator
of the deslgnated waste disposal site, is
not received by the waste generator
within 45 days of the date the waste
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was accepted by the Mitial transporier. *(4FF01'—1n'a'eblvewwste—disposa'l—sites---

Include in the report the following in-
formation:

(i) A copy of the waste shipment
record for which a confirmation of de-
livery was not received, and

(i1) A cover lebter signed by the waste
generator explaining the efforts taken
to locats bhe asbestos waste shipment
and the results of those efforts.

(6) Retain a copy of all waste ship-
ment records, inchuding a copy of the
waste shipment record signed by the
owner or operator of the designated
waste disposal site, for ab least 2 years.

{e) Furnish upon request, and make
available for inspection by the Admin-
istrater, all records required nnder this
sechion.

(65 FR 48429, Nov. 20, 1990; 66 FR 1669, Jan. 16,
1091, as amended ab 63 FR 84793, Sept. 18,
2003]

$61.1561 Standard for innctive wasle
disposal sites for asbestos mills and
manufacturing and fabricating op-
erations.

Each owner or operator of any inac-
tive wasbe ¢isposal site that was oper-
ated by sources covered under §61.142,
61.144, or 61.147 and received deposits of
asbestos-containing waste material
goneraked by the sources, shall:

{a) Comply with one of the following:

{1) Bither discharge no visible emis-
sions bo the outside air from an inac-
bive waske disposal site subject to this
paragraph; or

(2) Cover the asbhestos-containing
waste materfal with at least 15 centi-
meters {6 inches) of compacted non-
ashestos-containing material, and grow
and maintain a cover of vegetation on
the area adequate to prevent exposure
of the asbestos-containing waste makte-
rial. In desert areas where vegebabion
would be difficult to mainktain, at least
§ additional centimeters (3 inches) of
well-graded, nonasbestos crushed rock
may be placed on top of the final cover
instead of vegebation and maintained
to pravent smissions; or

{3) Cover the ashestos-containing
waste material with at least 60 centi-
meters (2 feet) of compacted non-
asbestos-containing material, and
malntain it to prevent exposurs of the
asbestos-containing waste; or

for asbestos tailings, a resinous or pe-
trolenm-based dust suppression agent
that sffectively binds dust to conbrol
surface alr emisslons may be used in-
stead of the methods in paragraphs (a)
(1), (2), and (3) of this section. Use the
agent in the manner and frequency rec-
ommended for the particular asbestos
tailings by the manufacburer of the
dust suppression agent to achieve and
maintain dust conbrol, Obtaln prior
writben approval of the Administrator
to use obher equally effective dust sup-
pression agents. For purposes of this
paragraph, any used, spenk, or obther
waste oil is not constdered a dust sup-
pression agent,

(b) Unless a nabural barrier ade-
guakely deters access by the general
public, install and maintain warniny
signs and fencing as follows, or comply
with paragraph (a)(2) or (a)3} of this
sechbion.

(1) Display warning signs at all en-
trances and ab intervals of 100 m (328
£t} or less along the properly line of the
site or along the perimeier of the sec-
tions of the site where ashestos-con-
paining waste material was deposited.
The warning slgns must:

(1) Be posted {n such a manner and lo-
catton that a person can easily read
the legend; and

(ii) Conform to the requirements for
51 cmx36 cm (20"xi4") upright formab
slgns specified in 28 CFR 1910.145(3)(4)
and this paragraph; and

(iii) Display the following legend in
the lower panel with letter sizes and
styles of a visibility at least egqual to
those specified in this paragraph.

Legend MNotation

Ashasios Waste Risposal 2.5 cm [t ingh} Sans Serif,
Site. Golhic or Block

Do Not Ceeals Dust ... 1.9 cm {¥s inch) Sans Seril,
Gothic or Bloek

14 Pofnt Gothic.

Brealhing Asbastos is Haz-
ardous to Your Haallh

Spacing between any two lines must be
at least oqual to bthe height of the
aupper of tha two lines.

(2) Fence the perimeter of the site fn
a manner adequabe to deter aceess by
the general publie.
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disposal site required in §61.154(f) have

""oni whether a natural barrier ade-
quately deters public acoess, supply in-
formation enabling the Administrator
to determine whethsr a fence or a nat-
ural barrier adeguatsly deters access
by the general public.

(c) The owner or operator may use an
alternative control method that has re-
ceived prior approval of the Adminis-
trator rather than comply with the re-
quirements of paragraph (a) or (b) of
this secbion.

(@) Notify the Administrator in writ-
ing ab least 45 days prior to excavabing
or otherwise disturbing any asbestos-
containing waste material that has
been deposited at a waste disposal site
under this sechion, and {cllow the pro-
gedures specified in the notification. If
the excavabtion will begin on a date
other than the one conbtainesd in the
original notice, notice of the new start
date must be provided to the Adminis-
trator ak least 10 working days before
axcavation begins and in no event shall
excavatbion begin earlier than the dats
specified in the original notification.
Inctude the following information in
the notice:

(1} Scheduled starting and comple-
tion dabes,

{2) Reason for disturbing the waste,

(3) Procedures to be used to conbrol
emissions during the excavation, stouv-
age, transport, and ultimate dispesal of
the excavated asbastes-containing
waste material. If desemed necessavy,
the Adminlstrator may require changes
in the emission control procedures to
be ussd.

(4) Lotation of any temporary stor-
age site and the final disposal site.

(e} Within 60 days of a stte bscoming
inactive and after the effective date of
tEhis subpart, record, in accordance
with State law, a notabion on the deod
to bthe facility property and on any
obher instrument bthat would normally
be examined during a title search; this
notation will in perpetuity notify any
potential purchaser of the property
thatb: .

(1) The land has been used for the dis-
posal of asbestos-containing waste ma-
tertal;

(2) The survey plot and record of bhe
lecakion and gquantity of asbesbos-con-
taining waste disposed of within the

been filed with the Adminigbrator; and
{3) The site is subject to 40 CFR part
61, subpart M.

{49 FR 13661, Apr. 5, 1984, as amended at 53
FR 36972, Sept. 23, 1988. Redesignated and
amended at 55 FR 48429, Nov. 20, 1990)

§61.152 Air-cleaning.

(a) The owner or operator who uses
air cleaning, as specified in §§61.14%(a),
61.144(b)(2), 61.145¢c(3NBXD),
61,145(c)(4)(11), 61.145{c)11)(1),
61.146(L)(2), 61.147(h)(2), 61,149¢D),
61.149(c)(1)(i1), 61.350(a) (1)(11),
61.150{a)(2)(11), and £1.155(¢e) shall:

{}) Use fabric fllter collection de-
vices, except as noted in paragraph (b)
of this section, doing all of the fol-
lowing:

(1) nsuring that the airflow perme-
ability, as determined by ASTM Meth-
od DTIT-75, does not exceed 9 m¥%min/m?
{30 £E%Ymin/fs2) for woven fabries or 113
min/m?(385 ft¥min/it?) for felted fabries,
except bhab 12 m¥min/m?2 (40 fPmin/ft2)
for woven and 14 m¥min/m?2 (45 Tt *min/
it?) for felted fabrics is allowed for fil-
tering air from asbestos ore dryers; and

(ii) Basuring that felted fabric weighs
at least 476 grams por square meter (14
ounces per square yard} and i3 at Ieast
1.6 millimeters (one-sixteenth inch)
thick throughout; and

{ii1) Avoiding bthe use of synthetic
fabrics that contain fill yarn other
than that which is spun.

(2) Properlty install, use, operate, aned
maintain all air-cleaning equipment
aubhorized by this section. Bypass do-
vices may be used only during upsst or
emargency conditions and then only
for so long as ik kakes to shut down the
operation generating the particulate
asbestos material.

(3) For fabric filter collection devices
installed after Januvary 10, 1989, provide
for easy inspection for faulty bags.

- (b} There are the followilng excep-
tions to paragraph (a)(1):

(1) After January 10, 1989, if the use
of fabric ereates a fire or explosion haz-
ard, or the Administrator determines
that a fabric filter Is not feasible, the
Admihistrator may aunthorize as a sub-
stitute the use of wet collectors de-
stgned bo operate with a unit con-
tacting energy of at least 9095
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sure).

(2) Use a HEPA filter that 1s oarbified
to be ab least 99.97 percent efficient for
0.3 micron particles.

(3) The Administrator may authorize
the use of filtering equipment obher
than described in paragraphs (a)1) and
()1 and (2) of this seoction if the
owneT or operator demonstrates to the
Administrator's satisfaction that it is
equivalent to the described equipment
in filtering parbiculate ashestos mate-

rial,

{49 FR 13681, Apr. 5, 1984; 4% FR 25453, June 21,
1984, as amended at 61 FR 8199, Mar. 10, 1986,
Redestgnated and amended at 55 FR 48430,
Nov, 20, 1990]

$61.1563 Reporting.

(a) Any new source to which this sub-
part applies (with the exceptlon of
sources suabjeck to §§61,143, 61.145,
61.146, and 61.148), which has an tnitial
startup dake preceding the elfective
date of this revision, shall provide the
following information to the Adminis-
trakor postmarked or delivered within
80 days of the effective date, In the
case of a new source that does not have
an inibtial startup date preceding the ef-
fective date, the Informatlon shall be
provided, postmarked or dslivered,
within 80 days of the initial startup
date. Any owner or operator of an ex-
isting source shall provide the fol-
lowing information to the Adminis-
trator within 80 days of the effecbive
date of this subpart unless the owner or
aperator of the éxisting source has pre-
viously provided this information to
the Administrator. Any changes in the
information provided by any existing
source shall be provided ko the Admin-
tstrator, postmarked or dellvered,
within 30 days after the change.

(1} A description of the emission con-
trol equipment used for each process;
and

(i) If the fabric device uses a woven
fahric, the atrflow permeabtlity in m3/
min/m? and; if the fabric i{s synthetie,
whether the fill yarn is spun or not
spun; and

(if) If the fabric filter device uses a
felted fabric, the density in g/m?, the
minimum thickness in inches, and the
nirflow permeability in m¥%min/m2.

40 CFR Ch. | (7-1-08 Edilion)

kiopasceals (40 inches water gage pres— —(@yif-a-fabrio-fit ter-device—is-used-to

control emissions,

(i) The airflow permeability in m¥
minfm? ({t¥miis?) if the fabric filter
deviee uses a woven fabrie, and, if the
fabric is synthebic, whether the fil}
yarn is spun or nok spun; and

(11} If the fabric filter device uses a
felted fabric, the density in g/m? (oz/
vd?), the minimum thickness in miltli-
meters (inches), and the alrflow psrme-
ability in m3min/m? {{tYmin/it?).

(3) If a HEPA filter is used to control
emissions, the cersified officiency.

{4) For sources subject to §§ 61.149 and
61.150:

(i) A brief description of each process
that generates asbestos-containing
waste material; and

(i) The average volume of ashestos-
conkaining waste material disposed of,
measured in m¥day (yd¥day); and

(1if) The emission control methods
used in all stages of waste disposal; and

({iv) The btype of disposal site o incin-
eration sibe used for ultimate disposal,
the name of khe site operator, and the
name and location of the disposal sibe.

(5) For sources subject to §§61.151 and
61,164:

(I} A brief description of the site; and

(i) The method or methods used to
comply with the standard, or alter-
native procedures to be used.

{b) The information reguired by para-
graph (a) of this section must accom-
pany the information required by
§61.10. Active waste disposal sites sub-
ject to §61,154 shall also comply with
this provision. Roadways, demolition
and renovation, spraying, and insu-
lating materials are exempted from the
requirements of §61,10(a). The informa-
bion described in this seckion must be
reported using the formab of appendix
A of this part as a guide.

{Sec. 114, Clean Air Act as amended {42
U.8.C. 1414)}

{49 FR 13661, Apr. 5, 1884, Redestgnated and
amended at 65 FR 48430, Nov. 20, 1990; 66 FR
1669, Jan. 16, 18911

§61.154 Standard for active waste dis-
posal sites.

Each owner or operator of an achive
waste disposal site that recelves asbes-
tos-containing waste makerial from a
source covered under §61.149, 61.150, or
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taining waste material that has been

this section:

(a) Either there must be no visible
emissions to the outside air from any
active waste disposal site where asbes-
tos-containing waste material has been
deposited, or the requirements of para-
graph {¢} or (d) of this section must be
mat.

{b) Unless a natural barrier ade-
gquately deters access by the general
public, either warning signs and fenc-
ing must be installed and mainbained
as follows, or the requirements of para-
graph (6)(1) of this section must be
met.

(1) Warning signs must bs displayed
at all entrances and at intervals of 100
m {330 ft) or less along the property
line of the site or along the perimetsr
of the sections of the site where ashes-
tos-conbaining waste material is depos-
itod. The warning signs mush:

{i) Be posted in such a manner and lo-
cation bhat a person can easily read
the legend; and

(ii) Conform to the requiroments of b1
om x 36 ocm (20"xi4") upright format
signs specified in 20 CFR 1810.145{a)4)
and this paragraph; and

{1it) Display the following legend in
the lower panel with lebter sizes and
styles of a visibility ab least egual bo
those specified 1n this paragraph,

Notation

Lagand

Asbestos Waste Disposal 2.5 ¢m (1 Inch} Sans Sedl,
Sita, Gathlc or Block.

Do Nal Creata Dust i | 1.9 cm (¥ inch) Sans Seril,

Golhic or Bleck.

Breathing Asbastos Is Haz- #4 Point Golhic.

ardous to Your Healih.

Spacing between any two lines must be
at least sgual to the height of the
upper of tho two lines,

{2) The perimeter of the disposal site
must be fenced In a manner adequate
to deter access by the gonerat public,

(3} Upon request and supply of appro-
priate information, the Administrator
will detormine whether a fence or a
nakural barrier adequately debters ac-
cess by the general public.

{¢) Rather than meet the no visible
emission reguirement of paragraph (a)
of this secbion, at the ond of each oper-
ating day, or ab least once svery 24-
hour period while the site is in contin-
uous aperabion, the asbeskos-con-

deposited at the site during the oper-
ating day or previous 24-hour period
shall

(1) Be covered with at least 15 centi-
meters (6 inches) of compacted non-
ashestos-containing material, or

(2) Be covered with a resinous or pe-
troleum-based dust suppression agent
that effectively binds dust and controls
wind erosion. Such an agent shall be
used in the manner and frequency rec-
ommended for the particalar duskt by
the dust suappression ageni manufac-
turer to achisve and maintain dust
conirol, Other equally effective dust
suppression agents may be used upon
prior approval by the Adminisbrator.
For purposes of this paragraph, any
used, spent, or other waste oil is not
considered a dust suppression agent.

(dY Rather than meet the no vislble
emission requirement of paragraph (a)
of this section, use an alternative emis-
gions control method that has recelved
prior written approval by the Adminis-
grator according to the procedures de-
scribed in §61.149(c){2).

(e) For all ashestos-contalning waste
material received, tho owner or oper-
ator of the active wasbe disposal slte
shall:

(1) Maintain waste shipment records,
using a form similar bo that shown in
Pigure 4, and include the following in-
formation:

(i) The name, address, and bslephone
pumber of the waste generator.

(i{) The name, address, and telephons
number of the transporter(s).

(1ii) The quantity of the asbestos-
containing waste material in cubic me-
ters (cuble yards).

(iv} 'Phe presence of improperly en-
closed or uncovered waskbe, or any as-
pbestos-containing waste material not
sealed In leak-tight containers. Report
in writing to the local, State, or KFA
Repional office responsible for admin-
fstering the asbestos NESHAP program
for the waste generator (identifisd in
the waste shipment record), and, if dif-
fersnt, the local, Skate, or EPA Re-
gional office responsible for admin-
istering the asbesios NESHAF program
for the dispasal site, by the following
working day, the presence of a signifi-
cant amount of improperly enclosed or
uncovered waste. Submit a copy of the
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Wwaste shipment record aiong with - the Tnotification - Inchude thefoltowingin=

report.

(v) ‘The date of the receipt. -

(2) As soon as possible and no longer
than 30 days after recelpt of the waste,
sendt a copy of the signed waste ship-
ment record to the waste generator.

{3) Upon discovering a discrepancy
botween the quantity of waste des-
ignated on the waste shipment records
and the guansity actually received, at-
ternpt to reconcile the discrepancy
with the wasbe generator. If the dis-
crepancy is not resolved within 15 days
after receiving the waste, immediately
report in wribting to the local, State, o
KEPA Regional office responsible for ad-
ministering the asbestos NESHAFP pro-
gram for the waste generabor {identi-
fied in the wasts shipment record), and,
il different, the local, State, or EPA
Regional office responsible for admin-
istering the ashestos NESHAP program
for the disposal site. Describe the dis-
crepancy and attempts to reconclle it,
and submit a copy of the wasis ship-
ment record along with the report.

(1) Retain a copy of all records and
reports required by this paragraph for
at least 2 years.

{5 Maintain, until closure, records of
the location, depth and aves, and quan-
tity in cubic meters {cublec yards) of as-
bestos-contalning waste matberiat with-
in the disposal site on a map or dla-
gram of the disposal area,

{2) Upon closure, comply with ali the
provisions of §61.151,

(h) Submit to the Administrator,
upon closure of the facility, a copy of
records of ashestos waste dlsposal loea-
tions and guantities,

¢1) Furnish apon request, and make
available during normal business hours
for inspection by the Administrator,
all records required uader this ssction,

¢j) Notify the Administrator in writ-
ing at least 45 days prior to excavating
or otherwise disturbing any asbestos-
containing waste material that has
been deposited abt a waste disposal site
and is covered. If the excavation will
bogin on a date other than the one con-
tatned in the original notics, notice of
the new start date must be provided to
the Administeator at least 10 working
days before excavabion begins and in no
avent shall excavabion bhegin sarlier
than the date specified in the original

formation in the notice:

(1) Scheduled starting and comple-
tion dates.

{2) Reason for disturbing the waste.

(3) Procedures to be used to control
emissions during the excavation, stor-
age, transport, and ultimate disposal of
the excavated asbestos-containing
waste material. If deemed necessary,
the Administrator may require changes
in bthe emission control procedures to
be used.

(4) Location of any temporary stor-
age site and bhe final disposal site.

(Secs, 112 and 301{a} of the Clean Alr Act as
amenaded (42 U.5.0, 7412, 7601(a))

[49 ¥R 13663, Apr. 5, 1090, Redesignated and
amended at 55 FR 48431, Nov. 20, 1598, 65 FR
1669, Jan, 16, 19913

$61.1655 Standard for operations that
convert asbestos-containing waste
material into nonasbestos {ashestos-
free) material.

Kach owner or operator of an oper-
ation that converts RACM and asbes-
tos-eonbaining waste maberial into
nonashestos {ashestos-free) materlal
shall:

(2) Obtain the prior written approval
of the Administrator to construct the
facility. To obtain approval, the owner
or operaktor shall provide the Adminis-
trator with the following information:

(1) Applicabion to consbruct purshant
to §61.07.

(2) In addition to the information re-
qulrements of §6L.07(b)3), &

{1} Descripbion of waste feed handiing
and temporary storage.

(i1} Description of process opsrating
conditions,

{11ty Description of the handling and
temporary storage of the end product.

{iv) Descriptlon of the protocol to be
folowed when analyzing output mate-
rials by transmission electron miocros-
copy.

(3) Performance test protogol, includ-
ing provisions for obkaining informa-
tion required under parvagraph (b) of
this section.

(4) The Administrator may require
that a demonstration of the process be
performed prior to approval of the ap-
plication to construct.

(b} Conduct a skart-up performance
test. Test resulis shall include:
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or disposed of as ashestos-containing

(1) A detalled descriplion of the types

and quantities of norasbestos material,
RACM, and asbestos-containing waste
material processed, e.g., asbestos ce-
ment products, friable asbestos insula-
tion, plaster, wood, plastic, wire, ete.
Test feed is to include the full range of
materials that will be encountsred in
actual operation of the process.

(2) Results of analyses, using polar-
ized light microscopy, that document
the asbestos content of bhe wastes
processed.

{3) Results of analyses, using trans-
mission eteckron microscopy, that doe-
ument that the oubput materials are
free of asbestos. Samples for analysis
are Lo be eoliected as 8-hour composite
samples (one 200-gram {7T-ounce) sampie
per hour), beginning with the inittal in-
troduckion of RACM or ashestos-con-
taining waste maberial and contbinuing
until 6he snd of the performance test.

(4) A description of operating param-
eters, such as temperature and resi-
dence time, defining the full range over
which the process 1s expected to oper-
ate %o produce nonasbestos {ashbesbos-
free) materials, Specify the limits for
each opsrating parameter within which
the process will produce nonasbestos
(asbestos-free) matsrials.

{5) The length of the test.

{c} During the iniklal 90 days of oper-
atton,

(1} Continuously monitor and log the
oparabing parameters identified during
start-up performance tests that are in-
tended to ensure the productbion of non-
asbestos (asbestos-free) oubtput mate-
rial.

(2} Monitor Input materials bo ensure
that they are consistent with the tost
feedd materials described during stare-

up performance tests in paragraph
{D)(1} of this seckion.
{3) Colleck and analyze samples,

taken as 10-day composite samples {one
200-gram (7T-ouncs) sample ocollacted
every 8 hours of opsration) of all out-
put material for the presence of asbes-
tos, Composite samples may bs f{for
fewer than 10 days. Transmisslon elec-
tron microscepy (TEM) shall be used o
analyze the output material for the
presence of asbestos, During the initial
90-day period, all oubput materials
must be stored on-site wabil analysis
shows the material to be asbestos-free

waste material according to §61.150.

(d) After the initial 80 days of oper-
abion,

{}) Continuously monitor and recerd
the operating parameters Identified
durfng start-up performance testing
and any subsequent performance kest-
ing. Any oubput produced during a pe-
riod of deviation from the range of op-
erating conditions established to en-
sure the production of nonasbestos {as-
bestos-free) oubpub materials shall be:

{i) Disposed of as asbestos-containing
waste material according to §61.180, or

{i1) Recyecled as waste feed duaring
process operabion within the estab-
lished range of operating conditions, ov

(iii)} Stored temporarily on-site in &
lealk-bight container until analyzed for
asbestos content. Any product makberial
that is not ashestos-free shall bs either
disposed of as asbestos-containing
waste material or recycled as waste
feed to the process.

{2) Collect and analyze monthly com-
posite samples {one 200-gram (T-ounce)
sample collected every 8 hours of oper-
ation) of the output material. Trans-
mission electron microscopy shall be
used to analyze the outpud material for
the presence of ashestos,

(e) Discharge no visible emissions to
the outside air from any pari of the op-
eration, or use the methods specifisd
by §61.152 to clean emissions con-
taining particulate asbestos makerial
before they escape to, or are venied tLo,
the cutside air.

{f) Maintain records on-site and in-
cluds the following information:

(1) Results of start-up performance
testing and all subsequent performance
testing, including operabting param-
eters, feed characteristic, and analyses
of output materials.

{(2) Results of bhs composite analyses
required during the fnitial 90 days of
operation under §61.165(c).

(3 Results of the monthly composite
analysas required under §61.155{).

{4) Results of continuous moniltoring
and logs of process operabting param-
eters reguired under §61.155 (¢) and (d).

(6 The information on waste ship-
ments received as required in §61.154(e).

6y Fer ocutput materials where no
analyses were performad to determine
the presence of ashsstos, record the
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disposal site to which the output mate-
rials were sold or deposited, and the
date of sale or disposal.

(7) Retain records required by vara-
graph () of this section for at least 2
VBArS.

{g) Submit the following reports to
the Administrator:

{1} A report for each analysis of prod-
uct composite samples performed dur-
ing the initial 90 days of eperation,

{2y A guarterly repori, including the
following information concerning ac-
Livities during each consecubive 3-
month period:

(i) Results of analyses of monthly
product composite sampies.

{il) A description of any deviation
from the operabing parameters eshtab-
lished during performance testing, the
duration of the deviaklon, and steps
taken to correct the deviation.

¢tii) Disposition of any product pro-
gueed during a period of deviation, in-
cluding whether it was recycled, dis-
posedt of as asbestos-containing waste
matsrial, or stored temporarily on-sita
until analyzed for asbestos contend.’

posal actlvities as required in §61.154(D).

(h) Nonasbestos (asbestos-free) oub-
put material is not subject to any of
the provisions of this subpart. Outpub
materials in which ashestos is de-
tected, or output materials produced
when bthe operating parameters devi-
ated from those established during the
start-up performance testing, unless
shown by TEM analysis to be asbestos-
fres, shall he consldered to be asbestos-
containing waste and shall be handled
and disposed of according to §§61.150
and 61.154 or reprocessed while all of
the established operating parameters
are being met.

{56 FR 48431, Nov. 20, 19801

§61.166 Cross-reference to other as-
bestos regulations.

in addibion ko this subpart, the regu-
lations refsrenced in Table 1 also apply
to asbestos and may be applleable to
those sources specifled in  §§61.142
through 61.151, 61154, and 61.155 of this
subpars. These cross-references are pre-
sented for the reader's information and
to promote compliance with the cited
regulabions.

TABLE 1-—~CROSS-REFERENGE TO OTHER ASBESTOS REGULATIONS

Comment

Aequires schoofs to inspect for asbeslos and implament response actions
and submit asbeslos managemenl plans ta Slates, Specifies use of ac-
cradited Inspeclors, elr sampling metheds, and waste disposal proce-

Effven! slandards for asbaslos manufacluring source calegorios.

Protects public employeas performing asbestes abatement work in States
nol covered by OSHA asbeslos standard.

Worker pretoction rmeasures-gngineering conteols, worker iraining, lebeting,
raspiralory protection, bagging of waste, permissiblo expasure lewvel,

. | Worker prolection measures lor all coasluchion work Involving asbestos,

including demolition and renovation-work practices, worker lraining, bag-
ging of wasle, permissible sxposurs level.

Specifias exposure fimils, engingering controls, and rosplzatory protection
measuras lor warkers in surface mings.

Specifizs exposura fimils, enginsaring conlrols, and respiratory prolection
measures for workers In underground mines.

Ageacy CFR citation
EPA 40 CFR pard 763, subpan E ...
dures.
40 CFR part 427 ..o ciireins
40 CFR part 763, subpad G ...
O5HA 29 GFAIGI0.100] Lo
29 CFA 1926.1101 ...
MSHA 30 CFA part 56, subpait D o e
30 CFA pan 57, subpan O e
DOY 48 CFRA parts $71 and 172 e

Aegulatss Lhe kansportation of asheslos-contalning waste material. Re-
quires wasta containmant and shipping papers.

£55 FR 48132, Nov. 20, 1990, as amended ab 60 FR 31920, June 19, 1995; 68 FR 54793, Sept. 18, 2003

69 FR 43324, July 20, 2004]

§61,157 Delegation of authority.

(a) In delegating fmplementation and
enforcement aubhority to a State
under section 112(d) of the Act, the au-
thorities contained in parvagraph (b) of

this section shall be retained by the
Administrator and not transferred to a
State.

(b} Aunthorities that will not be dele-
gated to States:
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(1) Section 61.149(c)(2)

{2) Section 61.150(A(4)
(3) Section 61.151(c)
(1) Secbion 61,152(b}3)
(5) Section 61.154(d)
{6) Section 61.166(a).

{65 F'Rt 48433, MNov. 20, 19901

APPENDIX A TO SUBPART M OF PART
81—INTERPRETIVE RULE GOVERNING
ROOF REMOVAL OPERATIONS

1. Applicabilily of the Asbestos NESHAP

1.1. Asbestos-contalning material (ACM) is
material containing motre than one percent
ashbestos as debermined ustng the mebhods
specified in appendix E, subpart E, 40 CFR
part 763, section 1, Polarized Light Micros-
copy. The NESHAP classifies ACM as atther
vrriable” or “‘nonfriable”. Frinble AOM is
AOM that, when dry, ean be ¢rumbled, pul-
verized or reduced Lo powder by hand pres-
sure. Nonfriable ACM Is ACM that, when dry,
ecannot be crumbled, pulverized or reduced to
powder by hand pressure,

1.2. Nonfriable ACM 15 further classified as
either Category I ACM or Category I ACM.
Category I ACM and Category YI ACM are
distipgpuished from each other by thelr po-
tentinl to release fibers when damaged. Cat-
egory 1 ACM includes asbestos-contatning
gaskets, packings, resilient floor coverings,
rasllient Aoor coverlng mastic, and asphalt
rociing preducts containing more bhan one
porcent ashestos, Asphalt rocling products
which may contaln asbestes include bullt-up
roofing; asphalt-containing single ply mem-
brane systems; asphalt shingles; asphalt-con-
taining underlayment felts; asphalt-con-
taining roof coatings and mastics, and as-
phalt-containing base flashings, ACM rocfing
producks that use obther hituminous er res-
inous binders (such as coal tars or pitches)
are also considered to be Category ¥ ACM.
Category II ACM includes atl other nonirt-
ahle ACM, for exampls, asbestos-cement (AS
C) shingles, A/C tiles, and transite hoards or
panels contalaing more than ong percenkt as-
bestos, Generally speaking, Category I AGM
ts more likely to bacome friable when dam-
aged than Is Category I AGHM. The applicn-
bility of the NESHAP tc Category I and 11
ACM depends on: (1) the condition of the ma-
terial at the time of demnolition or renova-
tion, {2) the nature of the operation to which
the materfal will be subjected, (3) the
amount of ACM invoived,

1.3. Asbestos-containing material regulated
under the NESHAP Is referred Lo as "'regu-
lated asbestos-containing material” (RACM).
RAOM is defined in §61.141 of the NESHAP
and includes: (1) friable asbestos-contalning
material; (2) Category I noniriable ACM that
has become friable; {3) Category I nonfriabie
ACHM that has been or will be sanded, ground,
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cut, or abraded; or (4} Category I nonfriable

“TACHM thEt hagalreddy besn or 15 Hkely to be-

come crumbled, puiverized, or reduced to
powder. If the coverage threshold for RACM
is mat or exceaded in a renovation or demoll-
tion operation, then all friable AGM in the
operation, and in certaln situations, nonfri-
able ACM In the operation, are subject to the
NESHAP.

A. Threshold Amounts of Asbesbos-
Containing Roofing Material

1.A.1. The NESHAP doss not cover rocfing
projects on single famlly homes or on resl-
dential buildings containing four or [ewsr
dwelling unilts, 40 CFR 61.141. For other roof-
ing renovation projects, if the total asbestos-
contalnlng roof arvea undergoing rencvabion
is less than 160 ft2, the NESHAP does nob
apply, regardiess of the removal method to
he used, the type of material (Category X or
I, er ks condition {(friable versws nonfri-
abla). 40 CQFR 61.145(a){4). However, EPA
would recommend the use of methods that
damage sshestos-contatning roofing material
as Hitle as possible. EPA has determined
-that whers a rotating blade (RB) roof cuttar
or equipment that similarly damages the
roofing matecial is used to remove Cabagory
I nonfriable asbestos-contalning roofing ma-
terial, the removal of 5380 [E* of that mate-
rial will create 160 {12 of RACM. For the pur-
peses of this interpretive rule, "RB roof cut-
ter” means an engine-powered roof outbing
machine with one or meore robabing cubting
blades the edges of which are blunt. (Equip-
ment with blades having sharp or tapered
edires, andfor which does nok use a rotating
blade, is used for “'slicing’’ rather than “cutb-
ting™ the roofing makerial; such egulpment
{s not included in the term “RB roof cul-
ter™.} ‘Therefors, it fs XWPA’s injerpretation
that when an RB roof cubter or eqguipment
that simitarly damages the rooling material
1% used to remove GCabegory I monfrlahle as-
bestes-contalning roofing “material, any
project that is 6580 ft? or greater is subject Lo
the NESHAP; conversely, it is BEPA’s Inter-
pretation that when an RB roof cutbter or
equipment Ehat skmilarly damages the roof-
ing material is used to removs Category I
nonfriable ashestos-containing roofing mate-
rial in a roof removal project that is less
than 6580 ft?, the preject is not subject to the
NESHAP, except that notification Is always
required for demolitlons. EPA further con-
strues the NESHAP to mean that if slicing
or other mebhods that do not sand, grind, cuk
or abrade will be used on Category I nonfri-
able ACM, the NESHAP dces not apply, re-
gardless of the area of roof to be removed,

1.A.2, For ashestos cement (A/C} shingles
{or other Category II roofing matertal), tf the
ares of the roofing material to be removed is
at least 160 Ft2 and the removal methods will
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taminats with RAGM (from other ACM that
has been erumbled, pulverized or reduced to
powder) 160 ft? or more of such roofing mate-
rizl, the removal is subject to the NESHAP.
Conversely, if the area of the AJC shingles {or
obher Category II roofing materials) to be re-
moved is less than 160 £t2, the removal is not
subject to the WESHAF regardless of the re-
moval method used, except that notification
is always required for demolitions, 40 CFR
§1.145(a). However, EPA would recommend
the use of methods that damage ashestos-
containing roofing materlial as little os pos-
sible. If AJC shingles {(or other Category 1
roofing matevials) ave removed without 160
ft2 or more of swch roofing material heing
crumbled, pulverized, raduced to powder, or
contaminated with RACM {(from other ACM
that has been cvumbled, pulverized or re-
duced to powder), the operation i3 not sub-
jech to the NESHAP, even where the tokal
area of the roofing material to be removed
exceeds 160 11?; provided, however, that if the
renovation inetudea other cperations inyolv-
ing RACM, the roof removal operation 1s
covered If the total ares of RAGCM [rom all
renovabion activities exceeds 160 ft2, See the
definition of regulated asbestos-containing
maberial (RACM), 40 OFR 61.141.

1.A.3. Only roofing materlal that meets the
definition of ACHM ecan qualify as RACM sub-
ject to the NESHAP. Therefore, to datermine
if a removal opsration that meets or exceeds
the coverage threshold is subject to the
NESHAP, any suspect roofing matertal {i.e.
roofing material that may bhe AGM) should
be tested for asbestos, I any suwch roofing
material contains more than one percent as-
bestos and if the removal operation s cov-
ared by the NESHAP, then EPA must he no-
tifled and the work practices in §61.145(c)
must be followed, In BPA's view, If a re-
moval operation involves at least the thresh-
old level of suspect materlal, a roofing con-
tractor may choose not to test for ashestos if
the contractor follows the notification and
work practice reguirements of the NESHAY.

B. A/C Shingle Removal {Category 11 ACM
Removal)

1.B.1. A/C shingles, which are Category i1
nonirinhle ACM, becoms regulated AGHM If
the material has a high peobabllity of he-
goming ov has become crumbled, pulverlzed
or reduced to powdsr by the forces expected
to nch on the mmaterial in the course of demo-
liticn or renovatlon opervations. 40 OFR
61.141. However, mersly breaking an A/C
shingie (or any other category It ACM) that
is not friable may not necessarily cause the
materinl to becoeme RACM. A/C shingles are
typically nailed to bulldings on which they
are attached, EPA believes that the extent of
breakage that will normally result from
cavefulity removing A/C shingles aund low-
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sult in erumbling, pulverizing or reducing
the shingles to pewder, Conversely, the ex-
tant of breakage that will normally ocour if
the AJC shingles are dropped from 2 building
or scraped off of a bullding with heavy ma-
chinery would cause the shingtes to become
RACM. BEPA therefore construes the
NESHAP to mean that the removal of AIC
shingles that are not frisble, using methods
thab do not erumble, pulverize, or reduece the
AJC shingles to powder {such as pry bars,
spud bars and shovels to carefily pry ths
material), 1s not subject to the NESHAP pro-
vided that the A/C shingles are property han-
dled during and after removal, as discussed
in this paragraph and the agbeskos NESHAP.
This Interpretation also applies to obher Gat-
egory I nonfriable asbestos-contatning roof-
ing materials,

C. Cutting vs. Sltietng and Manual Methods
for Removal of Category I ACM

1.¢:.1. Becanse of damage to the roofing ma-
terial, nnd the potentlal for fiber release,
roof removal oparations using rotating biade
(RE) rool eutiers or other eguipment thai
sand, grind, out or abrade the roof material
are subject to the NESHAP, As EPA inter-
prets the NESHAP, the use of certain man-
unl methods (using egulpment sugh as axes,
nabehets, or katves, spud bavs, pry bars, and
shovels, bub not saws) or meathoda Bhat slice,
shear, or punch {using equipment such as &
power slicer or power plow) does not ¢on-
sbisnte “cubbing, sanding, grinding or abrad-
ing."” Thls Is because these methods do notb
destroy the structursl mabrix or integrity of
the material such that the material is erum-
bied, pulverized or reduced to powdeyr, Hence,
it ls EPA’s Interpretation that when such
methods are used, assuming the roof mate-
rial is not friable, the removal operation ls
not subject to the regulation.

1.C.2. Powser ramovers or power tear-off
machines are bypically used to pry the roof-
Ing material up from the deck after bhe roof
membrane has been cut. It 18 TPA’s Interpre-
tatfon that when these machines are used Lo
pry roofing material up, their use 183 not reg-
ulated by the NESHAP,

1.C.3. As noted previously, the NESHAP
only applles to the removal of asbestos-con-
talning roofing materlals. ‘Thus, the
NESHAP does not apply to the use of RB
cubters to remove non-asbestos built up roof-
ing (RUR). On roofs containing some asbes-
tos-conbaining and some non-pshestos-con-
taining materials, coverage under the
NESHAP depends on the metheds used to re-
maove each type of material in addition to
other coverage thresholds spectfied above.
For example, 1t is not uncemmon for exist-
ing roofs to be made of non-asbestos BUR
and base flashings that do contaln asbestos.
In that situation, EPA  construes the
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111, Emission Conirol Praclices

e non-agbestos BUR Using an RB cutterso
long as the RB cutter is not used to cut 5580
ft2 or more of the asbestos-containing base
Aashing or other asbestos-coatalning mate-
rial into sectioms. In addition, the use of
methods that slice, shear, punch or pry could
then be used to remove the asbestos
flashings and not trigger coverage under the
NESHAP.

11, Noetification

2.1, Mobification for a demolition is always
required under the NESHAP, However, EPA
believes thab few roof removal jobs con-
stibute “deomolitions*” as delined In the
NESHAP (§61.141). In parvticular, it is EPA's
view that the removal of roofing systems
{i.e., the roof membrane, insulation, swr-
facing, coatings, flashings, mastic, shingles,
and felt underlayment), when such removal
Is not a part of a demolition project, gon-
stitutes a “‘renovation’ under the NESHAP,
If the operatlon is a renovation, and Cai-
egory 1 reeofing material Is being removed
using etther mannal methods or stielng, noti-
fication Is not required by the NESHAP. If
Catepory EH matberial is not friable and will
be removed withoub erumbling, pulverlzing,
or reducing it to powder, no notification Is
required, Also, If the renovation invelves less
than the threshold avea for applicahility as
discussed above, then no netification Is re-
quired. However, I{ & roof removal meats the
applicability and threshold requlrements
under the NESHAP, then EPA (or the dele-
gated agency) must be notified in advance of
the removal in accordance with the require-
ments of §61.145(b), as follows:

+ Notification must be given in writing at
least 10 working days in advance and must
ineludse the information In §61.145(b}(4), ex-
cept for emergency renovations as diseussed
balow,

« ‘The notice must ba updated as necessary,
including, for example, when the amount of
ashestos-containing rvoofing materlal re-
ported changes by 20 psrcent or more.

+« EPA must be notifled tf the start date of
the reof removal changes. If the start date of
a roof removal project Is changed to an ear-
lier date, EPA must be provided with a writ-
ten notice of the new start date at least 10
worklng days in advance. If the start date
changes to a later date, EPA must bs notl-
fled by telephone as soon as possible before
the original start date and a written notice
must be sent as soon as possible.

» For smergency renovations (as deflned in
§61.141}, where work must begin fmmediately
to ayoid safety or public health hazards,
equipment damage, or unrezsonable [inan-
cial burden, the notification musbt be post-
marked or dsiivered to EPA as soon 65 pos-
sible, but no later than the following work

day.

A, Requirgments 'Po Adsquately Web and
Discharge No Visible Emission

3.A.1, The principal controls contained in
the NESHAP for removal operations Include
requirements that the affected material be
adequately wetted, and that asbestos waste
be handled, colleched, and dispesed of prop-
grly. The requirements for disposal of waste
materials are discussed separatety in ssction
¥V below, The emission control reqguirements
discussed in this secktion I apply only to
roof removal operations that are covered by
the NESHAP as set forth in Section I above,

3 A2, For any operation subject to the
NESHAP, the vegulation (§§61.145(e)}2)(1), (3),
(6)(1)) requires that RACM be adequately wel
(as defined in §61.141) during the operakion
that damages or disturbs the ashestos mate-
rial until collected for élsposal.

3.A.3. When using an RB roof cutter {or any
other method thab sands, grinds, cuts or ab-
vades the roofing material) to remove Cat-
egory I ashestes-containing roofing material,
the emission control reguwirements of
§61.145(c) apply as discussed in Section I
above. BPA will consider a roof removal
project to be in comptliance with the “ade-
quately wet' and *discharge no visible emis-
sion' requirements of the NESHAP if the RB
roof cubter is equipped and operated with the
following: (1) a blade guard that completely
enctoses the blade and extends down close to
the roof surface; and {2) a device for spraying
a fine mist ol water inside the biade guard,
and which device 1s in operation during the
cutting of the rool.

B. BExemptions From Wetting Requirements

3.8.1, The NESHAP provides that, in cer-
tain Instances, weblling may not be requived
during the cutilng of Category I ashestos
roofing material with an RB roof cutter. If
EPA determines 1in  accordance wikth
§61.145(c){3)(1), that wetting will unavoldably
damage the building, equipment inside the
bullding, or will present a safeby hazard
while stripping the ACM from a facliity com-
penent thal remalns in place, the roof re-
moval operaticn will be sxempted from the
requirement to wel during cutting. EPA
musk have suffictent written information on
which to base such a declsion. Before pro-
ceeding with a dry removal, the conbractor
must have recaived EPA’s written approval.
Sueh exemptions will be made on a case-by-
case basis,

3.8.2. It is BPA's view that, in most in-
stances, exempbions from the welbiing re-
quivemients are not necessary., Where EPA
grants an exemption from wetting because of
the poiential for damage to the building,
damage to equipment within the bullding or
a safety hazard, the NESHAP specifies alter-
nabive control methods (§61.145(c)BMINBY.
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use of local exhaust ventilation systems that
capture the dust, and do not produce visthle
gmissions, or (b} methods thay are destgned
and operated in accordance with the requlre-
ments of §61.152, or (c) other methads that
have received the written approval of EPA.
EPA will conslder an alternative emlsslon
control methot in compliance with the
NESHAP If the method has received written
approval (rom EPA and the method is belng
implemented consistent with the approved
procedures {§61.145(¢)(3)(11) or §61.162¢h)(3N.

3.B.3. An exemption from wetting is also
allowed when the atr or roof surface temn-
peraturs at the point of wetting is bslow
freezing, as speclfied in §61.145(c)(7}. X[ freez-
ing temperatures ave indicated as the reason
for nat wetting, records must bo kept of the
temperature abt the beginning, middle and
end of the day on which wetting ls nob per-
formed and the records of temperature must
be retatned for at least 2 years, 42 CFR
§61. 480X M(iil}. 1t is EPA’s tnterpretation
that in such cases, no writtea appiication to,
or writken approval by the Adminlstrator is
needed for using emission control methods
listed in §61.145{c)(3)1)(B), or =alternative
emission eontrol methods that have been
praviously approved by the Administrator,
However, such written application or ap-
proval Is required for alternative emission
contrel methods that have noi been pre-
viousiy approved. Any dust and debris col-
jected from cutting must still be kept wel
and placed 1 containers, All of the other re-
guirements for notification and waste dis-
posal would continue to apply as gescribed
elsewhere in this notice and the Ashestos
NESHAP,

C. Waste Collection and Handling

9.0.4, It {s BPA's interpretation that waste
resulting from slicing and other methods
that do not cut, grind, sand or abrade Cat-
ggory I noniriable asbostos-containing rooi-
ing material is not subjest to the NESHAP
and can be disposed of as nonaskestos waste.
EPA [urther construes the NESHAP to pro-
vide that tf Category II rooling material
{such as A/C shingles) is removed and dis-
posed of withoul crumbling, pulverlzing, or
reducing it te powder, the waste from the re-
moval ts not subject to the NESBIAP waste
disposal requirements, BPA also interprets
the NESHAP to bs inapplicable to waste re-
sulting from roof removal operations that do
not meet or exceed the coverage thresholds
described in section 1 above. Of course, other
State, local, or ¥Federal regulatiens may
apply.

3.0.2. It is EPA’s interpretation that when
an BB roof cutter, or other method that
similavly damagas the roofing material, is
used to cub Category 1 asbestos containing
roofing material, the darmaged material from

406 CFR Ch. | (7-1-08 Edilion)
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asbestos containing waste subject to §61.160
of the NESHAP, provided the coverage
thresholds discussed above in section 1 are
met or excesded. This sawdust or debris
miat be disposed of at a disposal ajite oper-
ated in accordance with the NESHAP. It is
also EPA's interpretation of the NESHAP
that if the remainder of the roof is free of
the sawdust and debris generated by the oub-
ting, or if such sawduat or debris is coltected
as discussed below in paragraphs 3.0.3, 3.G.4,
4.0.5 and 3.C.6, the remainder of the roof can
be disposed of as nonasbestos waste hecause
it, is considered to be Category 1 nonfriabte
material (as long as the remalader of the
roof is tn fact nonasbestos materkal or 1f 1t is
Category 1 asbestos material and the re-
moval methods do not furkher sand, grind,
eut or abrade the rcof material). EPA fur-
ther believes that 1f the roof s not cleaned of
sach sawdust or debris, f.e., 1t is contami-
pated, then it must be treated as ashestos-
conbakning waste material and be handled In
accordance with §61.160,

3.C.3. 1n order to be in compliance with the
NESHAP while using an RB roof cubter {or
device that similarly damages the roofing
material) to cub Oategory I asbestos con-
talning roofing material, the dust and debris
resulting from the cutting of the roof should
be collected as soon as possible after the k-
tlng operation, and kept wet until eollected
and placed in leak-blght contaliners. EPA be-
1leves that where the blade guard completely
encloses the blade and extends down close to
the roof surfaca and s equipped with a de-
vice for spraying a [ine mist of waler Enstde
the blade guard, and the spraying device isin
operation during the cuttlng, moesk of the
dust and (ebris from ocubting will be confined
along the eut. The most eflicient methods to
collect the dust and debris from cubting are
to Lmmadiately collect or vaenum up the
damaged material where it les along the cut
using & {1itered vacuum cleansr er debris col-
lector Ehab meets the requiraments of 40 CFR
61.152 Eo clean up as much of the debris as
possible, or to gently sweep up the bulk of
the debris, and then use a filtered vacuum
cleaner that meets the requirements of 40
CFR $1.152 to clean up as much of the re-
malnder of the debrls as possible. On smooth
surfaced voofs {nonaggregate roofs), swesp-
ing up the debris and then wet wiplng the
surface may be done in place of using & fil-
tered vacunm cleaner. It s EPA's view that
If these decontaminakion procedures are fol-
lowed, the remaining rooiing material does
nob have to be collected and disposed of as
ashestos waste, Additionally, . is EPA's
view that swhere such decontamination pro-
cedures are followed, if the vemaining por-
tlons of the rool are non-asbestos or Cat-
sgory 1 nonfriable asbestos material, and if
the remaining portions are removed using re-
moval methods that slice, shear, punch or
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waste material, The encapsulant may be ap-

the remeining portions do not have to be ¢ol-
lected and disposed of as asbestos waste and
the NESHAP's no visible emissfons and ade-
quately web requirements are not applicable
to ths removal of the remaining portions. In
EPA’'s Interpretatlon, the faliure of a flltered
vacuwmn cleaner or debris cotlector to collect
larger chunks or pieces of damaged roofing
material created by the RB roof cubier doses
not require the remaining roofing material
to be handled and disposed of as asbestos
waste, provided that such visibie chunks or
pleces of roofing material are collected (a.g.
by gentle sweeping) and dlsposed of as asbes-
tos wasbe, Other methods of dscontamina-
tion may not be adeguate, and should be ap-
proved by the local delegated agenoy.

3.C.4, In EPA's intevpretation, if the debris
from the cuattlng Is not collected imme-
diately, 1t will be necessary to lightly mist
the dusbt or debris, untii it is collected, as
discussed ahove, and placed in conbalners.
The dust or debris should he lightly misted
fraquently enough to prevent the materlal
from drytng, and te prevent airborne emis-
sions, prior to collection as descrlbed above.
It Is WPA's interpretation of the NESHAP
that if these procedures are followed, the re-
malning roofing material does not have to be
collected and disposed of as asbestos waste,
as long as the remaining roof material is in
fact nonasbestos materlal or if it is Category
I asbestos material and the removal methods
do not further sand, grind, cut or abrade the
roof material.

3.G.5, It s EPA’s intsrpretation thai, pro-
vided the roofing material is not friable
prior to Lhe cubtting operation, and provided
the roofing material has not heen made fri-
able by the cutting opeoration, the appear-
anca of rough, jageged or damaged edges on
the remaining roofing material, due to the
use of an RB roof cubter, does not require
that such remaining rocfing matertal be han-
dted and disposed of as ashestos waste, In ad-
dition, it is also EPA’s interpratation that if
the sawdust or debris generated by the vse of
an RB roof cubltar has been collected as dis-
cussed in paragraphs 3.3, 3.C4 and 3.G.8,
the presence of dust along the edge of tha re-
matning roof material does not render such
matovial Yfriable” fov purposes of this inter-
pretlve rule or the NESHAP, provided the
roofing material s nob friable pricr to the
cutting operatlon, and provided that the re-
maining roofing material nenr the cutline
has not been mads [riable by the cutting op-
eration. Where roofing material near the
cutline has been made {rlabte by the use of
the RB cutter {i.e. where sach remaining
roofing material near the cutline can be
crumbled, pulverized or reduced bto powder
using hand pressure), it Is EPA's intarpreta-
tlan that the use of an encapsulant will en-
sure that such friabie material need not be
Lreated or disposed of as asbestos containing

plled to the Irlable material alter thé Tooling
material has basen collected Into stacks for
subsequent dlsposal as nonasbestos waste, It
is EPA’s view that {f the encapsulation pro-
gedura set forth in this paragraph is {followed
in operations where roofing material near
the cutline has been rendered friable by the
use of an RB roof cukter, and if the decon-
tamination procedures set forth In paragraph
3.C.3 have been followed, the NESHAP's no
visible emissions and adequately wet re-
quirements would be met for the removal,
handling and disposal of the remaining roof-
ing material.

50,6, As one way ba comply with the
NESHAP, the dust and debrls {from culbing
can be placed in leak-tight contalners, such
as plastic bags, and the containers labeled
using warning labels required by OSHA (20
CFR 1926.58)., In addition, the containers
must have labels that identify the waste gen-
erator (such as the name of the roofing con-
tractor, abatement contrackor, and/or huild-
ing owner or oparator) and the location of
the site at which the waste was generated,

1V, Wasi{e Disposal

A. Disposal Requirements

4.A.}. Section 81.150(b} requires that, as
soon as ia practical, abl collected dust and
debris from eutting as well as any contami-
nated roofing squarss, must be taken to a
1and@fill that is operated in accordance with
§61.164 or to an EPA-approved site that con-
verks asbestos waste to nonasbestos material
in accordance with §61.165. During the load-
ing and unloading of atfected waste, asbostos
warning signs must be affixed to tha vehi-

cles.
B. Waste Shipment Record

4.B.1. For each load of asbestos wasto that
is regulated under the NESHAP, a waste
shipment resord {WSR) must bo maintained
in accordance with §51.180{d), Information
that must be malntatned for each waste load
tneludes the following:

« Name, address, and telephone number of
the waste generator

« Name and address of the local, State, or
EPA reglonal offico responsible for admin-
Istering the ashastes NESHAP program

» Quantity of waste in cuabic meters (or
cubic yards)

« Nams and telephone number of the dis-
posal site operator

v Name and physical site location of the
disposal site

v Date transporbed

+ Name, address, and telaphone numbet of
the transporber(s)

+ Certification that the contents meet all
government regulations for transport by
highways,
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-4 B2~ The waste generator—is Tesponsibis

for ensuring that a copy of the WSR is dellv-
ered to the disposal site along with the waste
shipment, If a copy of the WSR signed by the
disposal site operator is not returned to the
waste generator within 35 days, the waste
generator must contact the transporter and/
or the disposal site to determine the status
of the waste shipmant, 40 CFR 61,150(d)3). I
the signed WSR is nobt received within 45
days, the waste generator must report, in
writing, to the responsible NESHAP program
agency and send along a copy of the W3R. 40
CFR 6L.150()(4), Copies of WSRs, Including
those signed by the disposal site operator,
must be retained for ab least 2 years. 40 CFR
B1,150(d){5).

V. Training

5.1. For those roof removals that are sub-
ject to the NESHAP, at least one on-site su-
pervisor trained in the provisions of the
NESHAT must be present during the re-
moval of the asbestos roofing material. 40
CFR 61.145(c)8). In EPA’s view, this person
can be a job foreman, & hired consultani, or
someone who can vepresent the building
owner or contractor responsible for the re-
moval, In addition to the inlkial training ve-
quirement, o refresher training course i3 re-
gulred every 2 years. The NESIAP training
reguivements became effective on November
20, 1981,

5.2, Asbestos trainimg courses developed
specifically to address compliance with the
NESHAT In roofing work, as well as courses
developed for other purposes can satisfy this
requirament of the NESHAP, s long as the
course covers the areas specified In the regu-
lation. EPA believes that Asbestos Hazotd
Emergency Response Ack (AHERA) braining
courses will, for example, sabisfy the
NESHAP training requirements. However,
nothing in this interpretive rule or in the
NESHAP shall be deamed o require that
roofing contraciors or voofing workers per-
forming opervations covered by the NESHAP
must be trained or acersdited under AHERA,
as amended by the Asbestos School Hazard
Abatement Reauthorlzation Act (ASHARA).
Iikewlse, state cr local authorities may
independently impose additional tralning, 1i-
censing, o accreditatien requirements on
roofing conbractors performing operations
govered by the NESHAP, but such additional
training, licensing or acereditabtion 1s not
called for by tais Interpretive rule or the fed-
eral NESHAP.

5.3, For removal of Category I asbestos
containing roofing material where RB roof
cutters or equipment that similarty damages
the asbestos-containing roofing material are
used, the NESHAP training requirements
(§61.145{c)(8)} apply as discussed in Sectlon I
above, Tt is EPA’s intentton that removal of
Category T ashestos-contalning roefing mate-

40 CFR Ch. I (7-1-08 Edition)

—rial-using—hatchets;—axes ~kntves,and/or-the

use of spud bars, pry bars and shovels to 1ift
the roofing material, or similar removal
methods thab slice, puneh, or shear the roofl
membrane are not subjact to the training re-
quirements, since these methods do not
cause the roof removal to be subject to the
NESHAP. Likewise, it Is EPA’s inteantion
that roof removal operations involving Cat-
egory Il nonfrizble ACM are not subject to
the training requirements where such oper-
ations are not subject to the NESHAP as dis-
cussed in section I above.

{50 FR 31158, June 17, 1994, a5 amended at 80
FR 31920, June 19, 1595]

Subpart  N—National  Emission
Standard  for Inotganic  Ar-
senic Emissions From Glass
Manufacturing Plants

SoURCE: 51 FR 28025, Aug. 4, 1986, unless
otherwlise noted.

$61,160 Applicability and designation
of source.

(a2) The source Lo which this subpart
applies Is each glass molting furnace
that uses commereclal arsenic as a raw
material. This subpart does not apply
to pot furnaces,

{b) Rebricking is not considered con-
struction or modification for the pur-
poses of §61.05{a}.

861,161 Dofinitions.

The tLerms used in this subpart are
delined in the Clean Alr Act, in §61.02,
or In this section as follows:

Arsenic-containing glass type mseans
any glass that is distinguished from
obther glass solely by the weight per-
cent of arsenic added as a raw matberial
and by the weight percent of arsenic in
phe glass produced. Any two or more
glasses thab have ths same welght per-
cent of arsenie in the raw materials as
well as in the glass produced shall be
considered to belong to one arsenic-
containing glass type, withoui regard
ko the recipe used or any other charac-
teristics of the glass or the method of
production.

By-puss the conirol device msans to
operate the glass melting furnace with-
oub operabting the control device to
which that furnace’s emissions are di-
reckad routinely.

Commercial arsenic means any form of
arsenic that is produced by extraction
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(¢) The continuous emission monitoring system is certified, calibrated, and maintained
as specified by 40 C.F.R. §60.13, §60.7(c) and (d), appendices B and F of 40 C.F.R. part
60, and part 11 of these rules.

(d) The owner or operator of the hospital/medical/infectious waste incinerator obtains
prior approval from the department on an annual basis.

(5) The provisions of 40 C.F.R. part 60, subpart Ce {1999), are adopted by reference. A
copy may be inspected at the Lansing office of the air quality division of the department of
environmental quality. A copy may be obtained from the Department of Environmental
Quality, Air Quality Division, 106 West Allegan Street, P.O. Box 30260, Lansing, Michigan
48909-7760, at a cost at the time of adoption of this rule of $59.00. A copy may also be
obtained from the Superintendent of Documents, Goverument Printing Office, P.O. Box
371954, Pittsburgh, Pennsylvania 15250-7954, at a cost at the time of adoption of this rule of

$59.00.
nH;sIory 2001“}';4:5? 20 --Eff Dec 2% 72b00" e

R 336.1940 Emission standards for ethylenc oxide commercial sterilization and
fumigation operations; adoption by reference.
Rule 940. The provisions of 40 C.¥.R., part 63 subpart O, are adopted by reference n

R 336.1902. A person responsible for the operation of a facility subject to the provisions of
40 C.F.R., part 63, subpart O, entitled “Ethylene Oxide Emissions Standards for Stertlization

Facilities,” shall comply with those provisions

[ History: 2000 MR 18,_Efi. Nov. 30, 2000; 2008 MR 4, E1T. Sep. 11, 2008.

R 336.1941 Lmission standards for chromium emissions from hard chromium
clectroplating, decorative chromium electroplating, and chromium anodizing tanks;
adoption by reference.

Rule 941. The provisions of 40 C.F.R., part 63 subpart N, are adopted by reference in
R 336.1902. A person responsible for the operation of a facility that is subject to the
provisions of 40 C.F.R., part 63, subpart N, entitled “National Emission Standards for
Chromium Emissions from Hard and Decorative Chromium Electroplating and Chromium
Anodizing Tanks,” shatll comply with those proviﬂions

3

; Hrsz‘ory 2000 MR 18, ¥ D Nov 302000 2008 MR4 Eff Sep. 11, 2008 |

R 336.1942 Emission standards for asbestos; adoption by reference.

Rule 942. (1} The provisions of 40 C.F.R., part 61 subpart M, are adopted by reference in
R 336.1902. A person that is subject to the provisions of 40 C.F.R., part 61, subpart M,
entitled “National Bmission Standards for Asbestos,” shall comply with those provisions.

(2) For the purpose of this rule, the term “administrator” as used in §61.02 means the

department.

" History: 2000 MR 18, ETI Nov. 30, 2000; 2008 MR 4, Eff. Sep. 11,2008 o






