
May 28, 2024 

State of Michigan 
EGLE,AQD 
Bay City District 
401 Ketchum St. 
Suite B 
Bay City, Ml 48708 

ATIN:DillonKing 

& L Equipment, Inc 
3203 Brooklyn Rd 

Jackson, MI 49203 
800-442-7276 Phone 
517-990-0 69 Fax 

RE: SRN: U792402708, Tuscola County 

Dear Mr. King, 

We are in receipt of the violation notice sent on May 7, 2024. The crusher referenced to be owned by D&L 
Equipment Inc. and operated by Borek Excavating was under an equipment lease contract to Van Rijn Dairy, 
located at 2140 Clothier Rd, Deford, MI 48729. I have included a copy of their signed lease agreement. Under 
section 6 of the agreement, it states that the Lessee will operate the machinery in compliance with all rules and 
regulations of any municipalities. Under the terms of our lease agreement, the Lessee is required to obtain any 
necessary permits for legal operation. As such, please contact the Lessee, Van Rijn Dairy, regarding the 

violation. 

Jessica DuBois 
Accounting Administrator 

On behalf of David Conlon 

Enclosure: Equipment Lease Contract 

Cc: Jenine Camilleri 



800-442-7276 • 517-990-0268 • Fax 517-990-0269 • 3203 Brooklyn Rd. • Jackson, Ml 49203 

DATE: 

Equipment Lease Contract 
D&L Equipment Inc. of Jackson, Michigan, ("Lessor"). hereby proposes anti does lease to~~ R,_i,~_!?!':!!!Y _______ . 

. ----•"-- ___ -----·--·· __ .. • ("Les.~ee"), having its offices at ~.140 Clothier Rd 
Deford, Ml 48729 The term "Lease'' shall refer to the terms and condilions slated on the face 

hereof and on the reverse side of this page and shall comtilulc the en lire agreement between the Lessor and Lessee. On the terms and 

conditions of this Lease, Lessor slwll lcasc to Lessee and Lessee shall hire from !.cssor. the units of personal property (collectively lhc 
·•fa1uipmcnt" and individually a "Unit" or "Item") <lest:rihcd us "Equipmcnl Ll'aseJ'. The term "Equipment", '"Unit" or "Hem" us used in 

this Lease shall include the ''Equipment Leased" stutcd on the face hercor and all additinnal necessary items furnished by Le$sor. Until a 

Lease is duly executed by Lessor, a Lease signed hy Lessee cons1i1utes an irrc\'ocable offer hy Lessee to lellse from Lessor. 

BASE MONTHLY RENTAL: *** 6% MI Use Tax will be added unless certificate of tax exemption is provided. 

$20,000.00 + tax Base Monthly Rental payable with order and covering the first month's rental. 

$ 20,000.00 + tax Base Monthly Rental per month thereafter. 

BASE TERM, _1 ____ Month(s) 

ALL RENTALS ARE DUE IN ADVANCE, AND THEN SHALL BE PAYABLE MONTHLY THEREAFTER. 

LESSEE SHALL CHECK MACHINES UPON DELIVERY FOR ANY DAMAGE OR MISSING PARTS AND NOTIFY LES­
SOR IMMEDIATELY OF SAME. LESSEE WILL BE RESPONSIBLE FOR ALL REPAIR COST FOR ANY DAMAGES TO 
EQUIPMENT INCURRED DURING LESSEE'S RENTAL PERIOD NO EXCEPTIONS. 

Insured$ Value: c.$_42_5~,_00_0_._0_D ______ _ 

EOJIIPMENT LEASED: 

M[g. Serial Number 

Total 
Delivery & Pickup$ 2,000.00 Pas=ffffiR 

Meter Reading 

2023 Omega J1065T Jaw Crusher #1451019 

Equipmeot Loc,tion, 5485 Stiles Rd. North Branch, Ml 48461 

van rijn dairy 
Invoiced To:-----------------------·----------------

2140 clothier rd deford mi 
Address:----------------------------------------

LEASE AGREEMENT, 1be above named Lessee hereby leases the above described cquipmeut from Lessor and agrees to lhe above and to the terms 
and conditions on the reverse side hereoL SUCH 1ERMS AND CONDITIONS INCLUDE PROVISIONS DISCLAIMING WARRANTIES AND 
LIMITING LESSEE'S REMEDIES AND LESSOR'S LIABILITY Lessee acknowledges the (a) Lessee, or a person signing below on Lessee's 
behalf has read and underslands and agrees to be bound by such tenns and conditions, (b) Lessee has been afforded an opportunity fully to examine 
the equipment. (c) safe operation uf the equipment observation of the instructions therein contained with respect to operation, service, maintenance 
and other mailers. Lessee represents and warrants that the equipment is leased for commercial use. Machines must be free of all contaminate's 

prior to being returned, hfi--.i, 
D&L Elli' 17,MtM~.dl1£f. not cover belt repair. Initial hcre:f-::_JJ 7\__ 
LESSE 2 '.(:,_'fl_@. - - - - . - - - DATE 3/19/2024 

THE SIG (tf!IIFJ!li\L1$0N SIGNING ABOVE ON THE LESSEES BEHALF SHALL BE CONSTIUJED 10 BE THAT OF AN AlTl HOR!tED AGENI Of THE LESSEE 

TERMS & CONDITIONS: 
I. TERM• The Base Tenn of this Lease shall begin on the date the Equipment is 
shipped from Lessor's premises ("Base Tenn Commencement Date") and terminate on 
the last day of the momhofthe Base Term. If the Lease is not so terminated at the end 
of the Base Term and other rental amounts are not specified in the Lease or mutually 
agreed to in writing by the parties, the Base Monthly Rental shall be due and payable 
by the Lessee. In no event shall the(i) Base Termofihe Lease be less than 2g tonsecu­
tive days from the Base Term Commencement Date ("Minimum Rental Pedod")~nd 
(ii) 11,sage of the Equipmente:i1ceed 176 hours ("Standard Monthly Usage" except as 
provided under pamgraph 2 hereof. 

l, EXTENSION OF TERM - The Base Tenn of this Lease may be extended by 
Lessee with Lessor's consent, provided Lessee rn1tifies Lessor in writing1 by 0\ emiglit 
courier.no later than48 hours before the Base Term expires, of Lessee s mtcntion to 
eKlend. The Lease may be extended upon termination of the Base Term, set forth in 
Paragi:aph l hereof, for a Minimum Rental Period or such lesser period as mutually 
agreed z the lessor and Lessee. If the Lease is extended at the end of the Base Term 

f~~d~~~!t~°r~h~ ~~~~~~:~~~~1tlJ!~~x7:id!d B~!~ 1r1:::;i~l:::tl~{t~~~: 
tionofthe inilial Bnse Term. 

If the Lease is extended at the end of the Base Tenn for a period less lhan the 
"Minimum Rental Period" the applicable rental rates are: (i) a weekly wntal charge, 
equal to one third ( li3) the Base Monthly Rental ("Weekly !lental Rate") representmg 

five and one-half 5 (1/,} consecutive dar,s for the use of the Equipment not to e:i1ceed 
forty-four (44) hours ( 'Weekly Usage') or (ii) a daily rental charge equal to one fif­
teenth (1/l~)ofthe Base Monthly Rental {"l">aily Rental Rate") for use of the ~uip­
meM lc.ss than the Weekly Usage {collectively referred to as "Applicable Rental 
Ratels)"). The Daily Rental Rate is the minimum rent for any use of the Equipment 
less than lhe Weekly Usage during theextensionofthe Base 1enn. 

~rb~f~~Th~ \::::t:~!1}!o~!:n~:SO::e~b~~:./i.~"~~~:s~~~~itR~h~~1~~~f1~°l~s~ 
see to use the ~uipmen\ for Standard Monthly Usagedurin_gthc baseTerm. lfLessec 
uses such Equipment during the Base Tenn ill excessofthc StandardMonthly Usage, 
as metered or detcnnincd pay Lessor an Overtime Usage 
Charge as hereinafter def the relum of the Equipment Oy 
Lessee to Lessor, (i) atsu ed by Lessor, and (ii) in the 

!!~ib~~::~ir"fiJ~:!~ determin1h~ ~!!s~n;~~~i; 
Rental, and/or the A able, and all other 

~dt~euA i~J\~~L1~ ~~\!;~\ t/~'Uduee g;:i~~~~as~~; of!~ i~~¥;,~~th
\~ef!~ 

Lc5:;cc un8cr t'a@gmp!1 2 hen::of. Any rent or ofucrcluirgc11 not paill when Oue ~Ill~ be 
subject to a late diarge of I 1/1%permonthoratthe maximum rate pennittedby law. 
Such Base Monthly Rental, Overtime Usage Charge/ Applicable Rental Rate(s)and 
any and all additional sums, charges or amounts o wliatever nature to be paid by 

TF,k/\lS & ('ONDITION.S CONT/Nl't.DONOTHEkStm: ... 

White Copy • Office Canary Copy• Sales Dcpaifrncnt Pink C'upy - Cu,turner 
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TERMS AND CONDITIONS CONTINUED FROM SIDE ONE 

Les.s~'C to Lessor in accordance with thi:: provisionsofthis Lease, whetherornot such 

~~\r;c1t8:~~il:~i~~tf,:: r&(:1 ~n~s :h~1i1/!":~j~(;:ot1~t!~1~
1
t~~'f1i~ca!l]S:-~t~ 

notice, demand. setolfor deductkm of any kind, 

4, LIMITATIONS ON USE OF EQUIPMENT· The Base Monthly Rentalforuseof 
the EQ!!ipml!nl during the Bail! Term ofthe Le;uea.ndany extension thereof llllder pamT 
graph 1, is based upon the agreement that Lessee's useoflhefquipment for the Minimum 
Rental Period shaU note • Usa_.se as metered ordetermined by 
Lessor. If the Li:ssee, dur esseu:eriod as pro-

• • paragraph 2 i:xc ~r ;~,1h~ :gf~f 
he excess usage charge shalfbe based ona 
at.c for each hour in excess of the Standard 
le (''Ovc,time Usage Charge''). 

In the even\ the Base Term of the Lease is extended in accordance with paragraph 2 
hereot: and Lessee's use ofthe Equipment during such ex,ensiori shall exceed either the 
Standard Month.Iv Usageorthe Weeklv Usage, wnicheverapplies, Lessee shall pay Les­
sor an additionafrentlhc excess USiJgi: charg~ equal to the Overumc Usage Oiarge for 
each hour in excess or the Standard Monthly Usage or Weekly Usage respectively. 
5, NET LEASE - The Lease ls a net lease it being the intention Qfthe parties that all 
costs, expenseslllld liabilities associated with lhe Equipment or its lease shall be borne by 
Lessee uri!ess expressly agreed to the contrary in the Lease. Lessee's agreement to pay a!I 
obligations under the Lease,includinfc bu\ not limited t0Rentl1ereunder, is absolute and 

r~;~:~~~gl~~:1~~~~~:1Fn&t'i~
11iJg;;11

~abne;:C!,~~;if~fa}~::~~5;g_r~~n~~~%1&; 
defense, counterclaim a recoupment f<r any reason whatsoever. Except as may ~ other­
wise expressly provided in the Lease it shall nol terminate nor shall theobhgations of 
Lessee fie atraectcd..i by reaS<m ofan_y defect in or damage to, or any loss or deslmc!iun of, 
or obsolescence -01 lhe Equipment from lll)Y1-ll\JSe whatsoe11er, or lhe interference whh ils 
use b.Y. any pri11ate person. corporation orgovemmen\11\au1hority, or as a result of nnv 
war. riot, in,1urrection or Act of God. It is Uie express inkntion of Lessor and Lessee thiil 
a!l renLand other 11ums payable by Lessee undcr1he Lease shaU be, and continue to be, 
payable in uU events throughout the Base Terrnofthe Ll!ase and any extension thereof. 
ll1e Lease shaU be bindirigupon the Lessee, its successors and assigns and shall inure lo 
thcbene1itofLessor, its successors and assignees. All references to Lessor shaU lndude 
the Lessor's successors and a:>Signs. 

6, ACCEPTANCE - Receipt of the Equipment by the Lessee shall constitute ari ac-

~~~f:~~~fc~:~l~blo;dfti~~I~~~ ltf fofu~~w~~~n bti17c~c~ri~~ ~1~1!~~nfj?e~f ~t·s
5
ta~~ 

gi11cn to the Lessor within 3 day~ after Lessee receives the E(juipment. Any claim not 
gjveri wilhin such 3 day period, or adsingfromuseofEquipmentaUerdiscovery of defect, 
shall be deemed wai\lcd. Lessee shall execute an acceptance certificate upon receipt of the 
Equipment in a fom1reasonablysatisfactol)' lo Lessor and duly exe~1.1ted by Lessee. 

The Less~e Wiltratlls that the Equipmenlshall 11\ all times be used and operate underand in 
compliance with theJaw11 ofll1e United States and the Jaws of the jurisdiction in which the 
Equipment may be opera led and lncompliance with all lawful acts, rules aM regulations 
and orders of any municipalities commissions, boards or other )egislathte, eim:utive or 
judicial bodies or oftlcers hallingpowerlo regulate orsupervise the use of such Equip­
ment. Lessee shall perform any and all acts, nece~ary and proper10 comply with said 
laws, U1!e,s and regul!itioris, required in connectionwith \he use,possession, control and 
operation such Equipmentincluding but not limited lo applying or and obtalninganyand 
au necessary licenses, permits or written appro11a!s of any kind or nature whatsoever lo 
o~te sueb Equipment; provided, howe11er, that !he Le~see may in good faith and by 
appropriate proceedings conies\ the application of llflY such rule, regu\ation or order in 
any reasonable mannerwhkh notad11ersely affed the tu!e of the Lessor to the Equipment 
or subject the same to fOlfciture ofsa!e. 

7, MAINTENANCE, USE & OPERATION OFEQUJPMENT •Lessee5ha11.atit~ 
expense, maintain all Equipmen\ in the same condition as when received by it, pay the cost 
of all necessary: repairs to said Equipmcrit and return said • to Lessor in as good 
condition as when ~!~!J;i:u.i•.':''.'.nl ofaccidentto, or 
breakage ot: an)'. ve e same repaired at its expense. 
and int Jails to do so, agrees to mlling it repaired. Lessee shall use 
end maintain the Eguipment o maintained only at the job location 
stated on the face hereof and only by competent personnel in a careful manrierand in 
conformity wi1h all laws

1 
ordinances and regulations relating thereto. Lessee shall keep 

the Eq_uipment free and c ear of all security inlere;t.-;, Jevie£, liens, charges and otherinleF 
ests otthird persons, Unless otherwise provided on lhe face hereof Les.see ,,;hall pay all 
wa_ttes, 1axes, and 01hercompensation or charges of every nature, payable lo orby reason 
oftlle employment of al'l)' operator orolher person required by 1t in connection with the 
equipment covered byth1s Lease. 

8, LOSS- Unless otherwise provided for in this Lease, Lessee shall bear all risk ofloss 
and damage, whetherornot insured against of the (!qui pmenl from any and every cause 
whatsoeveraS ofthcdntethe Equipment is de1i11ered to Lessee orwhlle the EQuipment is 
under iscon1rolorintr ... n~iL, Htlll!Equipmentor,mypart thereo mlneJb Le;see 
tobelost,stolen,destroyedordama di o dr f 
Lessee,t.:essee shall pay to Le entonsuch Equipmentforthe alanceof 
the Base Term of1he Lease in any extension thereof and the true value as deter-
mined by Lessor of said Equi any part thereof. Lessee agrees to pa)'. Lessor, as 
additional rent, the cost ofany and a I damageor repairsreguired fo place the Equipment 
in good repair, condition and working ordeno lhe satisfactmnoflhe Lessor. 

9, INDEMNITY - Lessee shall have the exclusive custody and conlrol of the Eqllip­
mentand shallbeso!elyresponsib!eforitsuseanddirection during t)!eTerm of this Lease, 
Lessee shall and does agree to indemnifv, P.rotect,save Lessor andholJ Lessor harmless 
from and ngainstany anil all Joss, Uablllfy,aarnage,P.enal.tles. clalms,aetions,suils, costs 
and expenses (incluiling, but not limited to, attomey's fet:s) ofaoy kind andnaturewhat­
spe11er which may he imposed. UJ!OI!. incurred by or .asserted 3&ajns1 Lessor or its respec-
11ve agents, successors, or ass1gris, many wayrelatmg tooransmg outoflhe Lease, the 
manufacture, purchaseaceeptance, rejeciion, return, ownership, lease, disposition, i11S1al­
la1ion, de!iverylpossession, use, condition, operation, oraccident in connection with the 
Equiprttent (inc uding withoutlimitation any failure topayany fees, assessments, d1arges 
or taxes, any vlolntion of any law, ordiriance or regulation, or any claims based on lat en\ 
and olher defects whetheror not discoverable, or claims based on strict liability or any 
claim for.llaten~ ttademark or copyright ipfrlngement). Lessee fillall notifv Lessorimme­
<liately orany 01 the foregoing contingencies orllllpP.enings.. The indcmnitfes and assump­
tions ofllaOJ!itycon!ained in this Lease shall continue m full force and emectriotwith­
slanding the cancellation ortermina!lonofthls Lease for any reason, 

10, JNSURANCE - Durin~ ihe t~rrn or 111~ Lca~e. Lessee, at ils own ~xpcnst. shall 
mninlnln in regard to !he tquipmenl cm'aUg,! fur dam~ec to lhe Equir.menl for nn 
insured value listed on the focc of this Lca~c_ This ~'ovcrlizc shall he writlcn with an 
adminc<l tarrier and cn1·c1 <lamaic lo the E11uipmcn1 on a S!}'-'ci.11 cause of loss form 
The pofa:y shall covn both the u:ssor and tile Lessee. l11c u.'ssce ls al,o re11ulr~'<l llJ 
c:irry Comprehensive General Liability lnsurnnce in lhe ;i.moun! 01 ill least liLOOU.000 
encl1 occurr~nc~ and ~hnll in dude con1ractual llahi!ity. The policy mus! aho Mme O&L 
Equipmcn1 Inc. a~ an addinonal insured and provide that the co1•erage may not he 
tcrmmaccd, cancclc<l, or ahcrcd w11hou1 at kast lhirly Otl days pnor no!kl! to Lessor 
and ils successors ur ;miaos. Coverage for the lwo Lessors shall nm he rcscmdctl, 
impnlrcd, or im•.didatctl hi any nl1 or negligent aet oft he L.:ss~c. L,:s5c,: shull 5upply lo 
1he Lessor evidence of these co1•ern:cs \n llie form o1 n Cerufica1c of !nsurnncc. 

11. OWNERSHIP, LIENS AND INSPECTIONS-Title to the EquipmentandaU !iddl· 
tions thereto and replacements thereof shall not pas~ to Lessee or 1ts purported assigns. 
The Equipment ls and shall remain perso11al1roperty irrespective_ ofits use ~r manner of 
attachmenl to real prope:rty, and Lessee sha I not cause orpermll ariy eqrupment to be 
attaclicd to real property in such amannerthatil might be deemed part ofthe real propaty. 

U\I ~~ !~~/!~~ ~~~~~~~~r'!:t:i:.i:~r~f!bf.~sgoth~c~u~~sto!JJ 

and as.'.;"".•.• .. •. d •h. •.· ·II·•· ill.' ... '.".' m .. ".·.• ... " .. i•.·.lll·•····ij'. " .. •!. •·.•• ' .. '!·•·.'". I. um.ish ... °'. .•., L<·.ssor .. •.•. '. he Eq9ipmentfodic~tlo,g oW®t~liirJm<J,tjtJ~,to, , ]ffiuJp_m,mtin1essp_r,f <nJ~sµ~~,orsor 
assigns). Lessor. its einployeesor-agents-sba Jia\'eq~rffuri@:Ojijln~~h:oursto,enter 
11ny Job, building or Jocnttot11 where _ihe-E:qQJl)m~nl,Jll!IY bf fotlnd,_toi1Jspiet -0rojjserve 
lheuse ofilic,&juipmcnland u:ss_e("s boo)isl)nd rec0rdswllhre$pecllo'llle'Leaseandthe 

Equipmeni lbrthe purpose ofinspection or any other purposes contemplated by the Lease. 

(b) Lessor is hereby authorized by LC55CC lOCIIU$1: thi,; Lease ororherinstrumen<s, 
lnduding Uniform Cornmercial Code financ_ingstatements tobe filed or recorded for the 
purposes of e11idencin~and puttin,g lhird parties on notice of Lessor's interest in the E!}1:'ip--

~~t;:sS:!~~ffje~~c~~}!~if~~/1J'e~!:i~,:~~~r::z:~~J~l ~~cf d~ec~1%e~s ::: 
quiredbytheLessor, including Uniform Commercial Code financing statements, as are 
required to be filed to evidence the interest ofLessot.ils successors and assigns in the 
EquiP.menl or the Lease. Lessee has n0 interest in the equipment excepl as expressly set 
forth in th.: Lease, J!nd that interest is a leas1;-ho1d interest. Lessor.and I .essee agre~, and 

~1:::r~~i~lf1~!t~:~rI1~r :~d~1ri:;: :~1i;;~:i::!•~~~~~i1~~;i~~~~~~d 
as security" as those terms are used in the Uniform Commercial Code. 

(e) Lessee shall k~><:p the lease and the Equipment free and dear of all Hens and 
encumbrances and Lessee shall no! assign the Lease or an)' ofits righ1s under lhc Lea£e 
orsub!ease anyofthe equipmentorgran1any rights to the Equipment wl1h0utthe p1ior 
written consent of Lessor. No permitted assignment or sublease shall relieve Le.'.See of 
any of i1s o~!igaiipns under!hc 4ase and Lessee agrCcS: to pay all costs and expenses 
Les~or may rncur m co1)necuon w1thsuch sublease or assignment 
12. TRANSPORTATION CHARGES AND TAXES - Lessee shall pa)", as additional 
renl. all transportation, storage, and any other charges against the EquiP.ment from point 
of delivery to destination and any and all re rum ehar_ges to the point ofil.e!i11erv, or equal 
freight or truekingdis\anceelsewhere if sodirected by Lessor. • 

Therentalratessl'I forth in this Lease do not include Taxes. The term "Taxes" shall 
mean al! taxes, fees and assessments due, assessed or levied bv atl)' foreigri, federal, stale 
pr local iovemmem or taxing authority, andlorany pena!ties,'tinesorinterest, which are 

iri~he°l1e~~~~fJnrifi~~ 
1
~~\s;g%~r~~f:t~~l~~~fu~
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Lessee shall pay as addltiona!rentany such Taxes. 

13. DISCLAIMERS OF WA.RRANTlES- LESSOR MAKES NO REPRESF.Nl'A-

i~i~~ff~~~Vt6XiA~Jmt~,fiM~~S~[~~l)~l¼+Xtlf[ff$.~:i4i~~~ 
FOR ANY PARTICULAR PURPOSE, CONDITION, QUALITY. OR COMPL!A NCE 
WITH THE REQUIREMENTS OF ANY ST ANO ARD PROMULGATED UNDER 
THE OCCUPATIONAL SAFETY ANDHEALTHACTOF 1970. LESSOR LEASES 
THE E~UIPMENT "AS JS" AND BEING NEITHER THE MANUFACTURER OF 
THEE UIPMENTNOR THEAGENTOFEllHER THE MANUFACTURER OR 
SELLE , LESSOR DISCLAIMS ANY REPRESENTATION OR WARRANTY OF 
ANY KIND. EXPRESS OR IMPLIED~ITH RESPECT TO THE CONDITION OR 

fi5iF~t!\kWfiifil~DN?8J~~~ w1rJ tlt~it\~A~J~[J rq~}it~~ai~ 
MENTSOR THEL!K£. LESSORSHALLIMVENO LIABILITY TO LESSEE FOR 
ANV CLAIM.LOSS OR DAMAGE OF ANY KIND OR NATURE WHATSOEVER 
JNCLUDINGTHEACTIVEORPASSIVENEGLIGENCEORSTRICTUABILITY 
OF LESSOR, NORSltALL THERE BEA NY ADATEMENT OR RENT AL FOR ANY 
REASONJNCLUDING CLAIMS ARISING OUT OF OR IN CONNECTION WITH 
(i)THE DEFICIENCY OR INADEOUACYOFTHE EOUJPMENTFOR ANY PUR­
POSE WHETHER OR NOT KNOWN OR DISCLOSED OR LESSOR, (iil ANY DE· 
ncmNCY OR DEFECT IN THE E~UJPMENT,t iiilTHE USE OR PERFORMANCE 

8iJUf,!e~g~~rl b1~~~t wll~~~t~ or¼§rti~8ET?JJW:cf~~tlf; 
OF THE FOREGOING. IN NO EVENT SHALL LESSOR BE LIABLE FOR ANY 
INCIDENTAL CONSEQUENTIAL OR SPECIAL DAMAGES. No person is autho­
rized by Les.1orto ma•:e any representation or warranty which extends beyond the de­
scriplionoflhc Equipment ontlic face hereo[: 

14.ASSIGNMENT -Lessorma.11 transfcrnrassign all its right, title and interest in and 
to the Equipment. 1his Lease an& nil monles due and to become du~ hereunder, and in 
such c1•ent Lessor's transf ereeorassignec shall have al! the rights, powers, privileges and 
remedies of Lessor hereunder and Lessee's obligations hereunder shall not be subject to 
any defense, offset or counterclaim available t<i"Lessee af!:3inst Lessor. Lessee shall not 
sublet, tramforor assig__n the Equipment or any of Lessee s rights hereundcrwithout the 
prior written consent ol Lessor, and any such purporled assignment shall be void. 

IS. DEF AULT - Should Lesseedefaultin the paymcnl ofRenl or any sums due herellll• 
der or lilil lo perform any other term, covcnarit, or provision hereof, or if Lessee should 
bccnme bankrllpl or unable to discharge its obligations as they become due, or if any 
han~ruptcy, reorg<!niza1lon, arrangement1 orins.Ol11encyprocee~ing is insiit~ted by or 
agamst Lessee. or 1f Lessor shall reasonanle believe that Lessee 1s ahouL to violate any 
term,covenar11, orpro11hionh~reofor that the Equipment is being abused or ils safety 
jeopardiicd, lhenlhe entire unpaid balance ofrentforthc "9uipment shall become due 
and _payable and Lessor may, without notice. enter any job, liuilding, or location where 
the Equipment may be found, t1ke possession of and remove the same at Lessee's ex­
pense and pursue any olher remedy available at law or in equity. Lessee shal! reimburse 
Lessor promptly for a!I its. ei.:penses, including allomey's lees, iricurred in connection 
with lessors exercise of its n11.hts under this paragraph IS and any de la ult by Lessee 
uriderthis Lease. The return of the Equipmen1 to Lessor sha!! be without pre Judice to 
L~ssor's ririf: to recover Lessor's ~ctual dam/!-&CS ar loss of profitsbyreasonofllie tenni-

fh~li~~~~~nT1g~~~a
1
1ii~~f ~h
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Tenn extended in accordance with Paragraph 2hereoJ; . 

16. FORCE MAJEURE-Any failure or delay of performance of any obligation owed 
b11 Lessor hereunder shall be e-scused, and Lessor shall not be Ii able for any loss or dam-
11Se resulting therefrom, is such failure or delay directly or indirectly results from or is 
contributed to by war; not; embargo; maJorchange in economic conditions; action, re­
quirements, sta.tut1;,. ordinance or regulation of civil or military authority; strike; labor 
dispute; shonage011abor, material: fire: explosion accident; natural disnster; or any other 
con1ingency whaisoever (whether of the same nature as those enumerated or otherwise) 
beyond Lessor's reasonable control 

17. AGREEMENT- This Lease(a)cons!itutes the finalexpre5sJonoftheparties agree-­
men\ wilh respect to the transacuon herein described~ (b) JS a complete and exclusive 
stalement oflhe terins of such ag_r~mcnt, ( c) superseoes all prior or contemporaneous 
oral or written agreements. promises, represeritalions, warranties and statemenl.'l of any 
tindwhatsoeverma.de by any employee oragenl or Lessgr(inc!uding, ?,')thout li!l"lita­
uon, annrepresenlallon or Wilftan\b w11hrespecl lo the ~u:rment'scond1uon, ~uahty or 
~:i;;:m~~~~tr~Tf~Jti~:~J.d) s all nol besupplemen e by any course or dt:almg or 

l!I, MODIFICATION: WAIVER- Nocourseofperformanccshall be deemed to give 
rise lo any modification hereofbinding upori Ussoror to any wai11er by Lessor of a 
breach hereofb)' Lessee, No pUrP.Qrted modificatiorihereof or waiver by Lessor ofa 
breach hereof by Lessee shall be 6indingupon Lessorunless in writin~anrl si~n~ a 

f~:~~i~~~~~r;~;1~:1fS!~~:~sg,r b~~!rJ:~~~ih~e:e
0
~: a~ai~c: breach 

hereofby Lessee on a future occasion. • 

19,ASSIGNMENT OF FUNDS - Jr the Lessee fails to pay any Rent or other sums 
when due to the Lessor, including repair costs and loss ofusecharged as a rental therefor, 
the Lesste hereby assigns lo thCLessor, such amount oflhc fund.s due Lessee from the 
Contractor or Owner as 10 the project upon which the rented Equipment was used, as is 
due, or which may become due, as security (und not in paymcnt\oflessee's irtdehtedness 
to the Lessor; and Lessor is authorized to flle an Assignment of ·unds in compliance wi1h 
the Lien Law ofthe State where thepmjectandthe Equipment is !ocatedanil more folly 
described herein as if this Assignment were dated when the last of s~id Rent becomes due 
and owing. 

21. APPLICABLE LAW • The Lease shall be governed by and construed :md 
Interpreted in nccordanct: wilh the lnw of the State of Midi1!!an and the parties 
<>grw thai the Venue <>f <my dispute shall he Jnckson County. M1<'hiJl<ln 

2J Pt\RTJAL JNVA.LJQITY • WheneverJ)OSSib\e each provision hereof shall be inter­
:prew.lITT '~!]_¢11-man!)er".'1~ tQ b_eelfcctill<: apJ valid under applicable law, but iflhewJ1ole 
Qraov portion or any provision shall he ineffective only lo tlle extent of such prohibltion 
orinValidlfywiUiou1inValidatingth~ remainder thereof or the remainlng provisions hereof. 


