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JUN 1 3 2016 
MAC c;·_/f2_MAERS: 
FILE:~~ -----
CC: 
~=============-::=:.:-

My name is Zachary Behler and I am writing in my capacity as the Village Attorney for the Village of 
L' Anse (the "Village"). On May 31 , 2016, the Village received a letter alleging that it violated the 
federal Clean Air Act; Prut 55 Air Pollution Control , of the Natural Resources and Environmental 
Protection Act, 1994 PA 451, as amended and the associated administrative rules. The substance of the 
aiiegation was that on May 12, 2016 the Village allegedly burned chemically treated pilings at the 
L'Anse Waterfront Park. 

The letter states that the AQD staff received "photographs of open burning of pilings at the L'Anse 
Waterfront Park, and confirmed the evidence with a site visit on May 17, 2016." The Village does not 
dispute that it engaged in an open burn at the L'Anse Waterfront Park on May 12, 2016. However, it 
does dispute the claim that the wood burned was chemically treated. Since the wood burned was not 
chemically treated the open burn was in compliance with the federal Clean Air Act; Part 55 Air 
Pollution Control , of the Natural Resources and Environmental Protection Act, 1994 PA 451 , as 
amended and the associated administrative rules as set forth below. 

As you are probably aware, historically the Village has been the site of significant timber processing 
operations. As part ofthe processing of timber, lumbermen would float logs on the Keweenaw Bay 
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down to the saw mills in the Village. Many of these logs sunk over the years and came to rest on the 
bottom of the Keweenaw Bay. In the months prior to May 12,2016, the Village was subject to several 
severe weather events. This severe weather caused logs resting on the bottom of the Keweenaw Bay to 
wash up on the municipal beach. On May 12, 2016 the Village burned the previously sunken logs that 
had washed ashore to dispose of them prior to the start of the summer beach season. The May 12, 20 16 
open burn perfmmed in accordance with local ordinance and the local fire depattment was notified prior 
to its ignition. 

During the site visit on May 17, 2016, the AQD staff pointed out that at least one of the burned logs had 
nails in it. However, the fact that a log has a couple of nails in it, does not mean it is chemically treated. 
Fmther, the allegation that the logs were treated pilings from a dock or pier is not suppmted by the 
historical record, since there has not been any pier or dock constmction in the area in the last 100 years. 
Finally, nothing in the photographs provided by MDEQ suggests that the logs burned were chemically 
treated and to the Village's knowledge, the MDEQ performed no testing that would suggest that any of 
the burned logs were chemically treated. Therefore, the burn was in compliance with MCL 324.11522 
and R 336.13 10. 

The May 31, 2016 letter also states that "In order to comply with Rule 310, the Village of L'Anse is 
advised to immediately discontinue any open burning." This statement is not supported by the plain 
language of Rule 310. Rule 310 expressly allows the open buming of"logs" by a commercial operation 
like the Village, which is exactly what occurred here. 

However, in the spirit of compromise the Village has ceased all open burning in the L'Anse Waterfront 
Park and sent the ashes and unbumed portions of the logs to the Keweenaw Bay Indian Community 
Solid Waste Facility. The receipt is enclosed. The Village will also continue to not engage in the 
burning of any chemically treated wood as required by MCL 324.11522 and R 336.1310 and will 
continue to dispose of such material, when necessary, in compliance with Part 1115 ofNREPA. 

Sincerely, 

FOSTER SWIFT COLLINS & SMITH PC 
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