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Purpose:

* Provide context for the current interplay of
Part 201 and other DEQ programs:

— Effects of Part 201 liability standard.
— Degree of “harmony” among pro
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Statutory Evolution:

e Michigan Environmental Response Act, 1982
(“Act 3077)

 Employed strict liability standard




Statutory Evolution:

e Act 307 administrative rules promulgated in
1990. Introduced risk-based approaches to
cleanups. 3 types:

— Type A: Cleanup to background (not risk-b
— Type B: Cleanup to risk-bas
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Statutory Evolution:
e Part 201 was amended on June 5, 1995.

« Changed liability standard to causation,
established land-use based cleanup criteria
using different risk assumptions.




Definitions:

« “Hazardous substance” means any substance
that poses an unacceptable risk to public health,

safety, welfare, or the environment. Includes

standard regulatory lists from federal program




Definitions:

 “Facility” means any area, place, or property
where a hazardous substance in excess of

residential criteria has been released, ... or

otherwise comes to be located.

e This definition Is criti



Definitions: “Permitted Release”

e “Permitted release” means 1 or more of
the following:

— (1) A release in compliance with an applicable
legally enforceable permit issued und
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Permitted Release — Consequences:

« Authorizations that allow placement of wastes
onto the land may constitute permitted releases.

e Part 201 “Due Care” provisions may not provi
sufficient authority to assure protectiv
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Current Cleanup Criteria:

Based on current/anticipated land use, as
defined by zoning. 4 general categories
established by statute:

— Residential




Current Cleanup Criteria:

« Compliance with criteria most commonly
achieved in two ways:

— Generic Remedy
— Limited Remedy
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Current Cleanup Criteria:

« Generic criteria have been calculated for specific
exposure pathways in soil and groundwater.

* EXposure Pathways for Groundwater:
— Drinking Water
— Volatilization from Groundwat




Current Cleanup Criteria:

 EXposure Pathways For Soils:

— Drinking Water Protection
— GSI Protection

Based on leaching
>~ from soils to
groundwater

— Groundwater Contact Protection

Volatilization to Indoor Air
Volatilizati . .




Part 201 — Soil Relocation:

e Part 201 authorizes the relocation of
contaminated soil, under certain circumstances
without prior DEQ authorization.

« Part 201 prohibits relocation of soil unless it is
determined not to pose a threat - define
haz C




Part 201 — Soil Relocation:

 Requires relocated soils to be provided same
degree of control, including engineered controls
and/or any necessary land or resource use
restrictions.




Part 201 — Soil Relocation:

e Does not apply to sediments generated by
maintenance dredging.

 Does not apply to solid waste, or wastes defined
as “other waste regulated by statute under Part
115.

 Does not apply to solls




Part 201 Criteria — Larger Context:

« Some DEQ programs have used Part 201
criteria in making decisions about the placement
of materials onto the land:

— Part 115 “Inertness” Rules

— Part 31, Part 22 Groundwater Disc




Part 201 Criteria — Larger Context:

o Part 201 cleanup criteria represent levels of
hazardous substances in soils and groundwater
that are protective of public safety, health,
welfare, and the environment.

e The Part




