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l. PUBLIC PARTICIPATION PROCESS

Wolverine Power Supply Cooperative, Inc’'s (Wolverine) Permit to Install application No.
317-07 is for the proposed installation and operation of a 600 megawatt (MW) (net) solid
fuel-fired power plant, which will be located in the existing Carmeuse quarry (formerly
Oglebay Norton) property, directly south of Rogers City, Michigan. The public
participation process involved providing information for public review including fact
sheets, technical summaries, proposed permit terms and conditions; several public
comment periods, informational meetings, and public hearings were held; and the
receipt of written and verbal public comments on staff’'s analysis of the application and
the proposed permit.

On September 23, 2008, copies of the Notice of Air Pollution Comment Period and
Public Hearing, the Fact Sheet, the Technical Summary, and the draft terms and
conditions were placed on the Internet at the Michigan Department of Environmental
Quality (MDEQ), Air Quality Division’s (AQD) Home Page
(http://www.michigan.gov/deq). Also, the AQD mailed postcards to persons who had
previously expressed interest and had provided a complete mailing or email address. In
addition, a notice announcing each Public Comment Period, Public Informational
Meeting, and Public Hearing was placed in The Alpena News and the Presque Isle
Advance. The notice provided pertinent information regarding the proposed action; the
locations of available information; a telephone number to request additional information;
the date, time, and location of the Public Informational Meeting and Public Hearing; the
closing date of the Public Comment Period; and the address where written comments
were being received.

Since October 1, 2008, two (2) panel informational sessions and five (5) public hearings
have been held regarding the Permit to Install application for the proposed project.

On May 21, 2010, the MDEQ denied the Permit to Install application, due to a failure to
demonstrate need for the proposed facility. Wolverine Power challenged that decision
and in the Order dated January 28, 2011, the Missaukee County Circuit Court ruled that
the alleged lack of need for the proposed project alone, separate from air quality
concerns, was not a legal basis to deny the application. The court remanded it back to
the MDEQ for further consideration and requiring them to make a decision. This
informational meeting and hearing are in response to that remand, taking into account
new regulations that became effective since the denial action. These regulations are the
new 1-hour National Ambient Air Quality Standards for nitrogen dioxide and sulfur
dioxide and the requirement to provide a BACT demonstration for greenhouse gases.

Approximately 4500 written comments were received during the Public Comment
Periods and the hearings.

The remainder of this document is a listing of the significant comments received during
the public comment period and hearing regarding the proposed permit and the
Department’s response. The first section discusses the comments received that
resulted in changes to the final permit terms and conditions and the basis for each
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change. The last section discusses the Department’s response to all other significant
comments that did not result in changes to the final permit.

This Response to Comments document fulfills the requirements specified in
40 CFR 124.17.

I. SUMMARY OF COMMENTS RESULTING IN CHANGES TO THE PERMIT

There are a significant number of changes to the permit. Many of the changes address
issues raised in the public comments. Other changes were made because of modifications
to the applicable rules and regulations or by MDEQ to clarify enforceability of the applicable
requirements. Some permit condition changes are simply corrections of unintentional errors.

Except for the first few changes listed, the changes listed on the following pages will follow
the order of conditions in the permit within each grouping. Condition changes made in
response to comments are identified, and the section of this document where a more
detailed response can be located is listed for each of those changes.

Common Abbreviations / Acronyms

Changes:

Page 3: MDEQ added the following abbreviations: SC = Special Condition;
and PM2.5 = PM less than or equal to a nominal 2.5 micrometers, in diameter

Page 3: MDEQ changed the following abbreviation: PM10 = PM less than or equal to a
nominal 10 micrometers, in diameter

General Conditions

Changes:

Page 4: MDEQ revised General Condition No. 5 due to a 2007 rule change. General

Condition 5 now reads:
“The terms and conditions of this Permit to Install shall apply to any person or legal
entity that now or hereafter owns or operates the process or process equipment at
the location authorized by this Permit to Install. If the new owner or operator submits
a written request to the Department pursuant to R 336.1219 and the Department
approves the request, this permit will be amended to reflect the change of ownership
or operational control. The request must include all of the information required by
subrules (1)(a), (b), and (c) of R336.1219 and shall be sent to the District
Supervisor, Air Quality Division, Michigan Department of Environmental Quality.
(R336.1219)”

Special Conditions

Entire Document Changes:

Pages 8 - 52: MDEQ removed all footnotes in the Emission Limit tables for each emission
unit and insert language, “Test protocol will specify averaging time”, in the appropriate cell
under the Time Period/Operating Scenario column within the table.

Pages 34 - 52: MDEQ removed all footnotes in the Emission Limit tables for each emission
unit and insert language, “...calculated on a dry gas basis”, in the appropriate cell under the
Limit column within the table.
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Pages 8 - 52: MDEQ added PM 2.5 BACT limits. Emission limits were added for PM2.5 to
all emission units which have PM10 limits.

Pages 1 — 53: MDEQ change applicable requirement of R 336.1299(e) to R 336.1299(2)(b).
There was an error throughout the entire document referencing the applicable requirement
for adoption of standards by reference for federal MACT requirements.

Pages 1 — 53: MDEQ added the following applicable requirements to each emission units
requirement for a Malfunction Abatement Plan (MAP): R 336.1331, R 336.1910,
R 336.1911, R 336.2803, R 336.2804, R 336.2810, 40 CFR 52.21 (c), (d), & (j)

EUAUXBOILER

Condition Change:

Page 8: (Emission Limit Column for SC 1.2, 1.3, and 1.6) MDEQ changed “Ib/hr” to “pph”, to
keep consistency throughout the document. Both units refer to the same meaning of pounds
per hour.

Condition Change:
Page 8: (SC 1.8) MDEQ defined HCI as “Hydrogen Chloride” in the Emission Limit Table,
Pollutant column.

Comment:
Particulate matter limits for EUAUXBOILER does not include condensable fraction. Draft
permit does not include complete particulate matter BACT limits for EUAUXBOILER.

Response:
Potential particulate matter, of all forms, from the distillate oil-fired equipment is expected to

be very low, since the equipment will have limited use. However, PM2.5 emission limits
representing BACT have been added to the auxiliary boiler.

Condition Change:
Page 8: (Added SC 1.4 and Renumbered Emission Limit Table) MDEQ added a PM2.5
emission limit representing BACT for EUAUXBOILER.

Comment:

Proposed EUAUXBOILER BACT emission limits for PM, PM10, NOx, CO, VOC and HCL
exclude periods of startup and shutdown; permit does not define startup and shutdown, or
contain recordkeeping or reporting requirements for startup and shutdown.

Response:
MDEQ agrees with the commenter, that BACT emission limits should not be excluded during

periods of startup and shutdown. Also, the MDEQ agrees with the commenter that the draft
permit does not define startup and shutdown. However, MDEQ does not believe it is
necessary to define startup and shutdown when there is not a way to measure continuous
heat input to the boiler. When the boiler emissions were reviewed it was determined that
BACT, for a small boiler (less than 100 MMBtu/hr) burning ultra low sulfur fuel and limited
operation, did not include continuous emission monitors which would measure heat input.
Therefore, MDEQ changed previously proposed Ib/MMBtu limits to Ib/hour limits based on
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the maximum heat input of EUAUXBOILER and deleted all exclusions for startups and
shutdowns from the limits. MDEQ also added a special condition which minimizes emissions
during startup and shutdown.

Condition Change:
Page 8: (SC 1.1 through 1.8) MDEQ changed previously proposed Ib/MMBtu emission limits
to Ib/hr limits for PM, VOC, and HCL. The limits for the pollutants were changed as follows:

Pollutant Current Limit Proposed Limit
(Ib/MMBtu) (Ib/hr)
PM 0.0015 0.11
VOC 0.0042 0.30
HCL 0.0007 0.050

Condition Change:

Page 9: (Added SC Illl.4) MDEQ added a special condition to the Process/Operational

Restrictions to minimize excess emissions during startup and shutdown. The condition reads

as follows:
“The permittee shall not operate EUAUXBOILER unless an acceptable plan that
describes how emissions will be minimized during all startups and shutdowns has
been submitted to the AQD District Supervisor. The plan shall incorporate
procedures recommended by the equipment manufacturer as well as incorporating
standard industry practices and good combustion control. (R 336.1911, R 336.1912,
R 336.2802, 40 CFR 52.21)”

Comment:
The proposed EUAUXBOILER emission limits do not contain limits for sulfur dioxide. There
should also be appropriate monitoring, recordkeeping and reporting requirements.

Response:
The proposed draft permit does not include emission limits for sulfur dioxide. However, it

does include material limits for the sulfur content in the fuel, required by the NSPS. Also,
there are monitoring and recordkeeping requirements for fuel supplier certification records.
When the auxiliary boiler emissions were reviewed it was determined that BACT, for a small
boiler (less than 100 MMBtu/hr) burning fuel oil with a low sulfur content and limited
operation, was to limit only the sulfur content of the fuel since that is a limit which is more
enforceable as practical manner. The fuel oil company is required to do an analysis of the
fuel and to certify it. This allows more frequent monitoring and recordkeeping of the fuel
which is burned.

Condition Change:

Page 9: (SC II.1) MDEQ deleted from the beginning of SC I1.1: “After the year 2010”. That
statement refers to the sulfur content in the fuel if the boiler were to be operating before the
year 2010.

Condition Change:
Page 11: (Added SC IX.1) MDEQ added special condition to ensure the permittee follows all
federal New Source Performance Standards. The condition reads as follows:
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“The permittee shall comply with all provisions of the federal Standards of
Performance for New Stationary Sources as specified in 40 CFR Part 60 Subparts A
and Dc, as they apply to EUAUXBOILER. (40 CFR Part 60 Subparts A & Dc)”

EUEMGGEN

Comment:

The particulate matter limits for EUEMGGEN does not include condensable fraction. Draft
permit does not include complete particulate matter BACT limits for EUEMGGEN.

Response:
Potential particulate matter, of all forms, from the distillate oil-fired equipment is expected to

be very low, since the equipment will have limited use. However, PM10 and PM2.5 emission
limits, which include the condensable fraction, representing BACT have been added to the
emergency generator.

Condition Change:
Page12: (Renumbered Emission Limits and Added SC 1.2, 1.3, 1.8, and 1.9) MDEQ added
PM10 and PM2.5 emission limits representing BACT for EUEMGGEN.

Condition Change:
Page 13: (SC 11.1) MDEQ deleted reference to the sulfur content of diesel fuel used prior to
October 2010. The condition now reads as follows:

“The permittee shall only burn diesel fuel, in EUEMGGEN, with a maximum sulfur
content of 15 ppm per gallon, and a minimum centane index of 40; or a maximum
aromatic content of 35 percent by volume. (40 CFR 60.4207(b))”

Comment:
Proposed draft conditions for EUEMGGEN do not define startup and shutdown, or contain
recordkeeping or reporting requirements for startup and shutdown.

Response:
MDEQ agrees emissions should be minimized during startup and shutdown. However,

MDEQ does not believe it is necessary to define startup and shutdown when there is not a
way to measure continuous heat input to the generator. Emergency generators are
expected to run no more than 500 hours per year which includes startup and shutdown.

Condition Change:

Page 14: (Added SC l11l.6) MDEQ added a special condition to the Process/Operational
Restrictions to minimize excess emissions during startup and shutdown. The condition reads
as follows:

“The permittee shall not operate EUEMGGEN unless an acceptable plan that
describes how emissions will be minimized during all startups and shutdowns has
been submitted to the AQD District Supervisor. The plan shall incorporate
procedures recommended by the equipment manufacturer as well as
incorporating standard industry practices and good combustion control. (R 336.1911,
R 336.1912, R 336.2802, 40 CFR 52.21)"
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Condition Change:
Page 15: (Added SC 1X.1) MDEQ added a special condition to ensure the permittee follows
all federal New Source Performance Standards. The condition reads as follows:

“The permittee shall comply with all provisions of the federal Standards of
Performance for New Stationary Sources as specified in 40 CFR Part 60 Subparts A
and Illl, as they apply to EUEMGGEN. (40 CFR Part 60 Subparts A & IllI)”

Condition Change:

Page 15: (Added SC 1X.2) MDEQ added a special condition to ensure the permittee follows
all National Emission Standards for Hazardous Air Pollutants. The condition reads as
follows:

“The permittee shall comply with all provisions of the National Emission Standards
for Hazardous Air Pollutants, as specified in 40 CFR, Part 63, Subpart A and Subpart
2777, for Stationary Reciprocating Internal Combustion Engines, as they apply to
EUEMGGEN. (40 CFR, Part 63, Subparts A and Z2z2z7)”

EUFIREPUMP

Comment:

The particulate matter limits for EUFIREPUMP does not include condensable fraction. The
draft permit does not include complete particulate matter BACT limits for EUFIREPUMP.

Response:
Potential particulate matter, of all forms, from the distillate oil-fired equipment is expected to

be very low, since the equipment will have limited use. However, PM10 and PM2.5 emission
limits, which include the condensable fraction, representing BACT have been added to the
emission limit table for EUFIREPUMP.

Condition Change:
Page16: (Added SC .2 and 1.3 and Renumbered Emission Limit Table) MDEQ added a
PM10 and PM2.5 emission limit representing BACT for EUFIREPUMP.

Condition Change:
Page 16: (SC 1.1) MDEQ deleted reference to the sulfur content of diesel fuel used prior to
October 2010. The condition now reads as follows:

“The permittee shall only burn diesel fuel, in EUFIREPUMP, with a maximum sulfur
content of 15 ppm per gallon, and a minimum centane index of 40; or a maximum
aromatic content of 35 percent by volume. (40 CFR 60.4207(b))”

Comment:
The proposed draft conditions for EUFIREPUMP do not define startup and shutdown, or
contain recordkeeping or reporting requirements for startup and shutdown.

Response:
MDEQ agrees emissions should be minimized during startup and shutdown. However,

MDEQ does not believe it is necessary to define startup and shutdown when there is not a
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way to measure continuous heat input to the engine fire pump. Emergency fire pumps are
expected to run no more than 500 hours per year which includes startup and shutdown.

Condition Change:

Page 17: (Added SC I1ll.6) MDEQ added a special condition to the Process/Operational
Restrictions to minimize excess emissions during startup and shutdown. The condition reads
as follows:

“The permittee shall not operate EUFIREPUMP unless an acceptable plan that
describes how emissions will be minimized during all startups and shutdowns has
been submitted to the AQD District Supervisor. The plan shall incorporate
procedures recommended by the equipment manufacturer as well as incorporating
standard industry practices and good combustion control. (R 336.1911, R 336.1912,
R 336.2802, 40 CFR 52.21)”

Condition Change:
Page 18: (Added SC IX.1) MDEQ added special condition to ensure the permittee follows all
federal New Source Performance Standards. The condition reads as follows:

“The permittee shall comply with all provisions of the federal Standards of
Performance for New Stationary Sources as specified in 40 CFR Part 60 Subparts A
and llll, as they apply to EUFIREPUMP. (40 CFR Part 60 Subparts A & IllI)”

EUBLACKSTART

Comment:

Particulate matter limits for EUBLACKSTART does not include condensable fraction. Draft
permit does not include complete particulate matter BACT limits for EUBLACKSTART.

Response:
Potential particulate matter, of all forms, from the distillate oil-fired equipment is expected to

be very low, since the equipment will have limited use. However, PM10 and PM2.5 emission
limits, which include the condensable fraction, representing BACT have been added to the
emission limit table for EUBLACKSTART.

Condition Change:
Page 19: (Added SC 1.2 and 1.3 and Renumbered Emission Limit Table) MDEQ added a
PM10 and PM2.5 emission limits representing BACT for EUBLACKSTART.

Condition Change:

Page 20: (Changed SC 11.1) MDEQ deleted from the beginning of SC II.1: “After the year
2010”. That statement refers to the sulfur content in the fuel if the equipment were to be
operating before the year 2010.

Comment:
The proposed draft conditions for EUBLACKSTART do not define startup and shutdown, or
contain recordkeeping or reporting requirements for startup and shutdown.
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Response:
MDEQ agrees emissions should be minimized during startup and shutdown. However,

MDEQ does not believe it is necessary to define startup and shutdown when there is not a
way to measure continuous heat input to the black start turbine. Emergency turbines are
expected to run no more than 500 hours per year which includes startup and shutdown.

Condition Change:

Page 20: (Added SC lll.4) MDEQ added a special condition to the Process/Operational
Restrictions to minimize excess emissions during startup and shutdown. The condition reads
as follows:

“The permittee shall not operate EUBLACKSTART unless an acceptable plan that
describes how emissions will be minimized during all startups and shutdowns has
been submitted to the AQD District Supervisor. The plan shall incorporate
procedures recommended by the equipment manufacturer as well as incorporating
standard industry practices and good combustion control. (R 336.1911, R 336.1912,
R 336.2802, 40 CFR 52.21)”

Condition Change:
Page 22: (Added SC IX.1) MDEQ added special condition to ensure the permittee follows all
federal New Source Performance Standards. The condition reads as follows:

“The permittee shall comply with all provisions of the federal Standards of
Performance for New Stationary Sources as specified in 40 CFR Part 60 Subparts A
and KKKK, as they apply to EUBLACKSTART. (40 CFR Part 60 Subparts A &
KKKK)”

FGCFB Emission Limits

Condition Change:

Page 26: (Limit Column of SC 1.10 and 1.16) MDEQ deleted “excluding periods of startup and
shutdown” from the New Source Performance Standard (NSPS) which should be met at all
times.

Condition Change:
Page 26: (Underlying Applicable Requirement Column of SC 1.18) MDEQ added
R 336.1299(2)(b), to ensure the requirement for MACT is met during periods of startup and
shutdown for VOC.

Comment:

The proposed draft conditions include conflicting limits for the same load levels, when only
the lower limit arguably may constitute BACT. Also, a late submittal of a startup, shutdown
plan violates the CAA requirements.

Response:
Based on the comments received the MDEQ removed intermediate load conditions from the

permit. The MDEQ believes that Wolverine did not provide adequate information to
substantiate the necessity for such limits and that the limits appeared to allow Wolverine to
operate in a malfunction state of operation without calling it a malfunction. The startup,
shutdown, and malfunction plans will be submitted to the district supervisor before operation
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of the plant. Since the plan is required by the permit but not part of the permit, it allows the
district supervisor to require the permittee to quickly make changes to the MAP if it fails to
address a malfunction.

Condition Change:
Pages 25 -27: MDEQ removed intermediate load special conditions for NOx, CO, SO2, and
VOC. As aresult, all emission limits were renumbered in the Emission Limit Table.

Condition Change:

Page 27: (SC 1.22) MDEQ added a more restrictive emission limit for Hydrogen Fluoride
(HF), 0.00014 Ib/MMBtu heat input, replaces previous proposed limit of 0.00030 Ib/MMBtu
heat input. This change is made in response to a comment. A detailed response can be
found in the “Maximum Achievable Control Technology (MACT) Review” Section of this
document.

Condition Change:
Page 27: (SC 1.25 Footnote 1) MDEQ changed “CEMs” to “CERMs” and added the
language “as defined in 40 CFR Part 98 for non-CO2e GHGs”. Change was made for
enhanced emissions monitoring. CEMs measures concentration of the flue gases and
CERMs measures the concentration plus the flow of the flue gas to monitor the emission
rate. The footnote now reads as follows:
“'Emissions shall be calculated based on CO2 CERMS data and fuel factors for non-
CO2 GHGs, as defined in 40 CFR Part 98.”

FGCFB Material Limits

Condition Change:

Pages 27, 28: (SC II.1) MDEQ changed No. 2 fuel oil to ultra low diesel fuel based on the
NSPS requirements of other diesel fueled equipment at the proposed facility which requires
the use of this type of fuel. Therefore, ultra low sulfur diesel fuel will be available at the site.
Also, deleted previous SC I1.6 since the condition is now covered by SC 11.1.

FGCFB Process/Operational Restrictions

Condition Change:

Page 29: (Added SC 1ll.1) MDEQ added an additional requirement to the start-up provisions
of each boiler in SC 1ll.1 to ensure both boilers are not starting up at the same time. This
qualifier is necessary to ensure protection of the NAAQS. The condition reads as follows:

“The permittee shall not operate both EUCFB1 and EUCFB2 simultaneously anytime
during a start-up operation. Start-up operations for each boiler included in FGCFB shall
not exceed 24 hours. Shutdown operations for each boiler included in FGCFB shall not
exceed 8 hours. FGCFB shall not exceed 12 cold start-ups and shutdowns for each
boiler in a 12-month time period. Start-up is defined as the period of time from initiation
of combustion firing until the unit reaches steady state operation (i.e. minimum of 50%
load). Cold start-up is defined as a start-up after 48 or more hours following the last fuel
input to the boiler. Shutdown is defined as that period of time from the initial lowering of
the boiler output below 50% of the maximum heat input, until the point at which the
combustion process has stopped and the bed material fluidizing air has been
discontinued. (R 336.2810, 40 CFR 52.21(j))"
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Condition Change:

Page 29: (Added SC lII.5) MDEQ added a special condition to the Process/Operational
Restrictions to minimize excess emissions during startup and shutdown. The condition reads
as follows:

“The permittee shall not operate FGCFB unless an acceptable plan that describes
how emissions will be minimized during all startups and shutdowns has been
submitted to the AQD District Supervisor. The plan shall incorporate procedures
recommended by the equipment manufacturer as well as incorporating standard
industry practices and good combustion control. (R 336.1911, R 336.1912,
R 336.2802, 40 CFR 52.21)”

FGCFB Design/Equipment Parameters

Condition Change:

Page 27, 28: (SC IV.1 and IV.2) MDEQ changed the special conditions by adding
parenthesis around “spray dryer absorber”. The condition reads as follows:

“The permittee shall not operate EUCFB1 unless the selective non-catalytic reduction
system (SNCR), pulse jet fabric filter with polyphenylene sulfide bags, polishing
scrubber (spray dryer absorber), and sorbent injection system is installed,
maintained, and operated in a satisfactory manner. Satisfactory manner includes
operating and maintaining each control device in accordance with an approved
malfunction abatement plan (MAP) for EUCFB1 as required in Process/Operational
Restriction SC Il1.2. (R 336.1225, R 336.1299(2)(b), R 336.1901, R 336.1910,
R 336.2810, 40 CFR 52.21(j))"

FGCFB Monitoring/Recordkeeping

Condition Change:

Page 31: (SC VI.4) MDEQ changed the special condition by adding the word “volumetric” to
the exhaust gas flow rate. It now reads as follows:

“The permittee shall install, calibrate, maintain and operate in a satisfactory manner a
device to monitor and record the exhaust gas volumetric flow rate from each boiler
included in FGCFB on a continuous basis. The monitor shall be operated in
accordance with procedures outlined in Appendix B attached and in
40 CFR 60.49Da(m). (R 336.2810, 40 CFR 52.21(j), 40 CFR 60.49Da)”

Condition Change:

Page 30, 31: (from draft dated 9/9/2008, deleted SC VI1.11, 12, 13, 14, and 15) MDEQ
deleted previous draft recordkeeping requirements for VOC, Pb, H2SO4, HCI and As, since
it is not necessary to calculate monthly emissions for those pollutants. The emission limits
require stack testing to verify emission rate, not to determine an annual average. Records of
stack test results are required to be kept in SC VI.12.

Condition Change:
Page 32: (SC VI1.12) MDEQ added subparts e, f, and g to specify necessary record keeping
ensuring compliance with all applicable requirements of the permit. Also, all applicable
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requirement numbers were added to the special condition. Special condition VI.12 now
reads as follows:

“The permittee shall maintain records for FGCFB for information necessary for all
notifications and reports as specified in these special conditions as well as that
information necessary to demonstrate compliance with the emission limits of this
permit. This information shall include, but shall not be limited to, the following:

a) Compliance tests and any testing required under 40 CFR Subpart Da or the
conditions of this permit

b) Monitoring data
c) Heat input calculations

d) Fuel analysis including identification, type, heating value (Btu/lb), and the
amounts of all fuels combusted in FGCFB on a daily average basis

e) Total gigawatt-hours of energy produced on a monthly basis

f) Records of the duration of all times FGCFB is operated under startup or
shutdown conditions as defined in SC 111.1

g) All records required by 40 CFR§60.7 and §60.52a

h) All calculations necessary to demonstrate compliance with the limits contained in
this permit, or the reporting requirements contained in Appendix C of this permit.

All of the above information shall be stored in a format acceptable to the Air Quality
Division, shall be maintained for a period of at least five years, and shall be
consistent with the requirements of 40 CFR 60.7(f). (R 336.1205(1)(a), R 336.1225,
R 336.1228, R 336.1229(2)(b), R 336.1299(2)(b), R 336.1301, R 336.1331,
R 336.1401, R 336.1702(a), R 336.1901, R 336.1912, R 336.2802(4), R 336.2803,
R 336.2804, R 336.2810, 40 CFR 52.21(a)(2), 40 CFR 52.21(c),(d), & (),
40 CFR 60.42Da, 40 CFR 60.7(f))”

FGCFB Reporting

Condition Change:

Page 31: (SC VII.1) MDEQ added the underlying applicable requirement of
“40 CFR 60.51Da(a)” to the condition. The condition refers to Appendix C-1 reporting which
is required by 40 CFR 60.51Da(a) in addition to 40 CFR 60.51Da(b).

FGCFB Other Requirements

Condition Change:

Page 33: (Added SC 1X.3 and changed the old SC IX.3 to SC 1X.4) MDEQ added special
condition to ensure the permittee follows all federal New Source Performance Standards.
The condition reads as follows:

“The permittee shall comply with all provisions of the federal Standards of
Performance for New Stationary Sources as specified in 40 CFR Part 60 Subparts A
and Da, as they apply to FGCFB. (40 CFR Part 60 Subparts A & Da)”
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Material Handling Operations

Condition Change:

Page 45, 48, and 50: (Added SC IX.1 and deleted condition from Process Operational
Limits) MDEQ added special condition to ensure the permittee follows all federal New
Source Performance Standards. The condition reads as follows:

“The permittee shall comply with all provisions of the federal Standards of
Performance for New Stationary Sources as specified in 40 CFR Part 60 Subparts A
and Y, as they apply to (EMISSION UNIT ID). (40 CFR Part 60 Subparts A & Y)”

Comment:

With regard to the fuel crusher (EUFUELCRUSHER) for PM and PM10, the draft conditions
reference General Condition 13 which states that Michigan may require performance testing
for emission control. However, Subpart Y 40 CFR 60.252(c) references 40 CFR 60.8 which
requires performance testing within 180 days of start up and a written report to be submitted.
The draft permit should be amended to reflect the federal requirements found at
40 CFR 60.252(c).

Response:
EUSOLIDFUELHANDLING, EUFUELCRUSHER, and EUFUELSILO are all subject to NSPS

Y and the proposed permit reflects that applicability. However the requirement for
mandatory visible emission testing under NSPS Y was not included in the draft permit. The
requirement was added to the special conditions.

Condition Change:

Page 45, 48, and 50: (Added SC V.1) MDEQ added the requirement for permittee to
conduct visible emissions tests for emission units EUSOLIDFUELHANDLING,
EUFUELCRUSHER, and EUFUELSILO. Special Condition reads as follows:

“Within 180 days after initial start-up of (EMISSION UNIT ID), the permittee shall
conduct visible emissions tests from (EMISSION UNIT ID) by testing at owner's
expense, in accordance with federal Standards of Performance for New Stationary
Sources 40 CFR Part 60 Subparts A and Y. No less than 60 days prior to testing, the
permittee shall submit a complete test plan to the AQD. The AQD must approve the
final plan prior to testing. Verification of emission rates includes the submittal of a
complete report of the test results to the AQD within 60 days following the last date of
the test. (40 CFR Part 60 Subparts A & Y)”

Comment:

The permit is not practically enforceable because it relies on a yet-to-be completed
Malfunction Abatement Plan (MAP) and Fugitive Emissions Control Plan (FECP) and
because the permit does not include the contents of the MAP and FECP. The MAP violates
the public participation requirements for PSD because it will not be completed until after the
permit is issued. The FECP violates the public participation requirements for PSD permits
because it does not have to be completed until 180 days after initial start-up of the covered
equipment.
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Response:
The requirements of the MAP and the FECP are incorporated into the permit and are not

separate, unenforceable provisions. For example, Special Condition 111.2 for EULIMESTONE
states that Wolverine shall not operate EULIMESTONE unless an MAP as described in Rule
911(2) is implemented and maintained. Similarly, Special Condition 111.1 for EULIMESTONE
states the FECP shall be implemented, and maintained.

The documents published for public comment included a preliminary MAP. The preliminary
MAP provides a template for the MAP requirements and identifies the plan components,
including equipment to be inspected, inspection frequency, spare parts inventory, and
remedial actions to be undertaken if a malfunction occurs. The preliminary MAP also
explains that the final information as to such components cannot be defined until the
equipment vendors are selected and the facility design has progressed to a point that allows
definition.

The documents published for public comment also include a preliminary FECP. As stated in
that document, the requirements in the FECP may be changed once the actual equipment is
selected and installed. For example, the preliminary FECP states that fly ash in storage silos
shall be transferred onto haul trucks using a wet ash unloading system to minimize fugitive
dust. Additional requirements (including how that system will operate to keep the ash wet)
will be incorporated into the FECP after the wet ash unloading system is selected and
installed.

It is not technically feasible to develop the final requirements of the MAP and the FECP as
part of the pre-construction review because they are dependent on facility-specific, as-built
site conditions. The opportunity the public was given to comment on the preliminary MAP
and FECP satisfies the public participation requirements for PSD permits.

Condition Change:

Pages 34 through 53: (SC lll.1) As part of this comment review, MDEQ modified the
previous language for requiring a fugitive dust control program from EULIMESTONE,
EULIMESTONEPREP, EUBEDASH, EUFLYASH, EUSOLIDFUELHANDLING,
EUFUELCRUSHER, and EUFUELSILO.

The revised Special Condition Ill.1 now reads as follows:

“Within 180 days of initial start-up of (EMISSION UNIT ID) the permittee shall submit
to the AQD District Supervisor a program for continuous fugitive emissions control for
all material handling operations. The program shall be reviewed and approved by
the AQD District Supervisor and is implemented and maintained. If at any time the
fugitive dust control program fails to address or inadequately addresses an event that
meets the characteristics of a revision or update, the permittee shall amend the
fugitive dust control program within 45 days after such an event occurs. The
permittee shall also amend the fugitive dust control program within 45 days, if new
equipment is installed or upon request from the District Supervisor. The permittee
shall submit the fugitive dust control program and any amendments to the fugitive
dust control program to the AQD District Supervisor for review and approval. If the
AQD does not notify the permittee within 90 days of submittal, the fugitive dust
control program or amended fugitive dust control program shall be considered
approved. Until an amended plan is approved, the permittee shall implement
corrective procedures or operational changes to achieve compliance with all
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applicable emission limits. (R 336.1371, R 336.1901, R 336.2803, R 336.2804,
R 336.2810, 40 CFR 52.21 (c), (d), & (j))”

Condition Change:

Pages 34 through 53: (SC Ill.2) As part of the comment review, MDEQ added language
requiring a malfunction abatement plan (MAP) from EULIMESTONE, EULIMESTONEPREP,
EUBEDASH, EUFLYASH, EUSOLIDFUELHANDLING, EUFUELCRUSHER, and
EUFUELSILO. The Special Condition IIl.2 reads as follows:

“The permittee shall not operate (EMISSION UNIT) unless a malfunction abatement
plan (MAP) as described in Rule 911(2) is implemented and maintained. If at any
time the MAP fails to address or inadequately addresses an event that meets the
characteristics of a malfunction, the permittee shall amend the MAP within 45 days
after such an event occurs. The permittee shall also amend the MAP within 45 days,
if new equipment is installed or upon request from the District Supervisor. The
permittee shall submit the MAP and any amendments to the MAP to the AQD District
Supervisor for review and approval. If the AQD does not notify the permittee within
90 days of submittal, the MAP or amended MAP shall be considered approved. Until
an amended plan is approved, the permittee shall implement corrective procedures
or operational changes to achieve compliance with all applicable emission limits.
(R 336.1331, R 336.1910, R 336.1911, R 336.2803, R 336.2804, R 336.2810,
40 CFR 52.21 (c), (d), & (j))"

Condition Change:

Pages 34 through 53: (SC IV.1) As part of the comment review, special conditions requiring
the installation, operation and maintenance of emissions control equipment were moved from
the “Process/Operational Restriction(s)” section to the “Design/Equipment Parameter(s)’
section. This occurred in the following Emission Units: EULIMESTONE;
EULIMESTONEPREP; EUBEDASH,; EUFLYASH; EUSOLIDFUELHANDLING;
EUFUELCRUSHER; and EUFUELSILO. The special condition reads as follows:

“The permittee shall not operate (specific portion of EMISSION UNIT) unless the
(specific control equipment) is installed and/or implemented, maintained and
operated in a satisfactory manner. Satisfactory manner includes operating and
maintaining each control device in accordance with a malfunction abatement plan
(MAP), as required by Special Condition 111.2. (R 336.1901, R 336.1910, R 336.1911,
R 336.2803, R 336.2804, R 336.2810, 40 CFR 52.21 (c), (d) & (j))”

Condition Change:

Pages 33 through 53: (SC 1X.1) As part of the comment review, special conditions
referencing general compliance for an applicable New Source Performance Standard
(NSPS) were moved from the “Process/Operational Restriction(s)” section to the “Other
Requirement(s)” section. This occurred in the following Emission Units: EULIMESTONE;
EULIMESTONEPREP; EUSOLIDFUELHANDLING; EUFUELCRUSHER; and EUFUELSILO.

The special condition reads as follows:

“The permittee shall comply with all provisions of the federal Standards of
Performance for New Stationary Sources as specified in 40 CFR Part 60 Subparts A
and (SUBPART), as they apply to (EMISSION UNIT). (40 CFR Part 60 Subparts
A & (SUBPART))’
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Condition Change:

Pages 33 through 53: MDEQ made changes to the permit underlying applicable
requirements (UAR). Specifically, removal of 40 CFR 52.21(c) & (d) and MAPC
Rules 336.2803, and 336.2804 from any allowable opacity limitations from emission units
EULIMESTONE, EULIMESTONEPREP, EUBEDASH, EUFLYASH,
EUSOLIDFUELHANDLING, EUFUELCRUSHER, and EUFUELSILO. This particular change
was due to the recognition that opacity limits are neither subject to the PSD increment
analysis nor any NAAQS demonstration.

Condition Change:

Pages 46 through 52: The previously listed UAR for Opacity Limits was changed from
40 CFR 60.252(c) to 40 CFR ©60.254 for the following emission units:
EUSOLIDFUELHANDLING, EUFUELCRUSHER, and EUFUELSILO. During the comment
review, the Federal EPA promulgated a revised NSPS Y and the appropriate UAR citation
was changed.

Condition Change:

Pages 34 and 37: MDEQ changed the opacity limit from 10% to 7% for drop and transfer
points in EULIMESTONE and EULIMESTONEPREP. During the comment review, the
federal EPA promulgated revisions to the Standards of Performance for Non-metallic Mineral
Processing Plants (NSPS OOO), which lowered the opacity emission limitations for drop and
transfer points from 10% to 7%.

. SUMMARY OF COMMENTS

A.Alternative Analysis

Comment:

Wolverine has not satisfied the burden of demonstrating a need for or lack of a feasible and
prudent cleaner alternative to the proposed coal plant. In very general terms, the filing fails
to demonstrate there are not feasible and prudent alternatives. Issuance of the permit based
on Wolverines' submittal would be arbitrary and capricious.

Response:
On June 12, 2009, in response to a request from MDEQ, Wolverine submitted an Electric

Generation Alternatives Analysis ("EGAA"). The EGAA addressed both coal burning
alternate technologies and non-coal burning alternative technologies. @ The MDEQ
determined that, from a cost of electricity standpoint, the proposed facility represents the
least expensive technology to implement and the alternative technologies presented in the
EGAA are either not viable or are substantially more expensive.

In response to the question of demonstrating need, the MDEQ originally denied the air permit
to install on May 21, 2010. Key in that denial was a determination from the Michigan Public
Service Commission (MPSC) that the applicant had failed to demonstrate a need for the
additional power as part of its EGAA. Wolverine challenged this decision and in its Opinion
and Order dated January 28, 2011 in Case No. 10-7686-CE, the Missaukee County Circuit
Court ruled that the alleged lack of need for the proposed facility alone, separate from air
quality concerns, is not a legal basis to deny the permit application. The court concluded
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that the state overstepped its authority, and gave the state 60 days to re-review the
application.

Before providing a more detailed rationale regarding the MDEQ review of the alternatives
analysis, it is appropriate to provide a background on the requirements for performing an
analysis of alternative electricity generating technologies.

Specific regulatory guidance on performing an alternative analysis for new facilities locating
in attainment areas are not provided for in existing federal or state environmental rules. The
basis for an alternatives analysis is contained is Section 165(a)(2) of the Clean Air Act. That
provision states that no major emitting facility on which construction is commenced after
August 7, 1977, may be constructed in an attainment area unless, among other things:

...the proposed permit has been subject to a review in accordance with this
section, the required analysis has been conducted in accordance with regulations
promulgated by the Administrator, and a public hearing has been held with the
opportunity for interested persons including representatives of the Administrator to
appear and submit written or oral presentation on the air quality impact of such
source, alternatives thereto, control technology requirements, and other
appropriate considerations; [Emphasis added]

This provision has been interpreted by the United States Environmental Protection Agency
(EPA) Environmental Appeals Board to require a permitting agency to respond to comments
raised during public comment regarding alternatives to a proposed facility, and to give the
agency the discretion as to how to conduct this review.

Language similar to that in Section 165(a)(2) is contained in Rule 1817(2)(e) of the Michigan
Air Pollution Rules. The rule requires the MDEQ to do several things after receiving a
technically complete permit application, including:

Provide opportunity for a public hearing for interested persons to appear and submit
written or oral comments on the air quality impact of the major source, alternatives
to it, the control technology required, and other appropriate considerations.
[Emphasis added]

As previously stated, on June 2, 2009, the MDEQ requested that Wolverine provide an
analysis of alternatives in response to public comment received on the draft air permit to
instal. The EGAA was submitted by Wolverine addressing comments received on
alternatives to the proposed facility.

In cooperation with the MPSC, the EGAA was reviewed with regard to alternatives.
Although, the MPSC concluded that ‘the coal-fired generating plant is one alternative out of
a range of alternatives that may be used to fill the projected capacity need’, costs
associated with the alternatives were reviewed and deemed prohibitive. The MPSC
suggested that alternatives such as energy efficiency and renewable resources may be
used.

The EGAA evaluated a number of different alternative technologies. In very general terms
these alternatives can be grouped into two categories: coal burning technologies and non-
coal burning alternative technologies. For coal burning technologies a number of coal
burning technologies were evaluated and costs of implementing the technologies were
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estimated in the EGAA. The coal burning technologies considered included Advanced
Supercritical Pulverized Coal, Subcritical Pulverized Coal, Subcritical Circulating Fluidized
Bed, Integrated Gasification combined Cycle and Ultra Supercritical Pulverized Coal. The
non-coal burning technologies considered included natural gas combined cycle, natural gas
combustion turbine, on-shore wind, off-shore wind, small wind, small biomass — wood, solar
photovoltaic, hydroelectric, nuclear, geothermal, and landfill gas.

The MDEQ reviewed the assumptions and methodology used by Wolverine in arriving at the
costs of the various technologies. The MDEQ determined the costs of the alternatives to the
proposed facility are substantially more expensive than the proposed facility itself and are
cost prohibitive. In addition, some of the technologies are not available (e.g. geothermal) or
have limited availability (e.g. combined heat and power, pumped storage).

Comment:

Even looking just at coal-fired generation, there are feasible and prudent alternatives
available for achieving lower environmental impacts than the proposed coal plants, such as
IGCC.

Response:
Coal-burning technologies other than CFB boilers are available, as discussed in a previous

response. MDEQ evaluated these technologies during the permit review process, including
IGCC. Other existing coal combustion technologies are not designed to burn the multiple
fuels that Wolverine is proposing to use. Wolverine, as a part of their alternatives analysis,
evaluated the cost of these alternate coal firing alternatives and made the determination that
the chosen technology is the most cost effective for the variety of fuels they are proposing to
use. MDEQ concurred with this determination.

In regards to IGCC, the applicant provided additional information as a part of the best
available control technology (BACT) review. The MDEQ rejected IGCC from further analysis
as it was determined to be cost prohibitive under this control technology review. The MDEQ
has similarly rejected IGCC as cost prohibitive for purpose of the analysis under Section
165(a)(2) of the Clean Air Act and Rule 1817(2)(e) of Michigan's Air Pollution Control Rules.

Comment:

The public has not been provided the full opportunity for meaningful public participation
required by the Clean Air Act and state regulations. The public has not been given the
opportunity to review the alternatives analysis and needs analysis provided by Wolverine.

Response:
Neither Section 165(a)(2) of the Clean Air Act nor Rule 187(2)(e) of Michigan's Air Pollution

Control Rules require additional public comment. Nevertheless, the MDEQ, in order to
provide the public with all pertinent issues relating to the evaluation of the permit, announced
a 30-day public comment period. This comment period was announced on the MDEQ
website (see http://www.deq.state.mi.us/aps/cwerp.shtml). This public comment period was
scheduled concurrently with the public hearing announced by the MPSC public comment
period. All information related to the EGAA was made publicly available during this public
notice period either on the MDEQ website or via the MPSC e-docket.
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Comment:
The EGAA fails to recognize that it is possible to construct nothing and still meet Michigan’s
foreseeable generation requirements.

Response:
This comment is directed at the issue of whether there is a need for the facility. In its

Opinion and Order dated January 28, 2011 in Case No. 10-7686-CE, the Missaukee County
Circuit Court ruled that the alleged lack of need for the proposed facility alone, separate from
air quality concerns, is not a legal basis to deny the permit application.

Comment:
Wolverine assumed an estimated cost for wind power that is at least 1.5 times higher than
national averages and recent estimates.

Response:
Many of the factors that are used to estimate the costs of electrical generation are volatile

and in a constant state of flux. Wolverine estimated the cost of power generated by a wind
farm would be about 11.1 cents/kWh'. Since a wind farm alone is not suitable for baseload
need, this cost includes a natural gas simple-cycle technology for those intermittent times
that the wind is not blowing. Assuming that the assertion made by the commenter is correct,
if the cost for wind power was adjusted downwards, the national average cost for wind power
would equate to approximately 7.4 cents/kWh, which is the same cost of the chosen CFB
boiler technology firing petroleum coke/PRB/Biomass Blend.>  Also, consideration would
need to be given to the amount of land required for a wind farm. For every 1 MW of power
there needs to be at least 50 acres of land available. Therefore, to achieve a 600 MW
capacity there would need to be at least 50 square miles of land available.

Comment:

Section 165(a)(2) of the Clean Air Act, which requires as part of the permitting for a
proposed major source that the public be provided the opportunity to submit testimony
on the “air quality impacts of such source, alternatives thereto, control technology
requirements, and other appropriate considerations.” As the agency is required to
respond to comments submitted by the public, MDEQ must substantively address the
alternatives issues raised in these and other public comments. In addition, this language
has long been interpreted to grant a permitting authority broad discretion to evaluate
need, consider alternatives (including the “no build” alternative), conduct or require
additional analyses, and impose permit conditions beyond the baseline requirements of
BACT in order to protect air quality. In re Prairie State Generating Co., PSD Appeal No.
05-05, quoting U.S. EPA Draft NSR Manual, 1990 (“NSR Manual”’), MDEQ may consider
a no-build option under Section 165(a)(2) of the Act, which provides MDEQ with the
authority to deny a PSD permit based on policy considerations related to CO2.17 While
Section 165(a)(2) is designed primarily to ensure that the public’s participation rights are

' See “Wolverine Power Cooperative Electric Generation Alternatives Analysis for the proposed Permit to Install
(PTI) No. 317-07 For Circulating Fluidized Bed Coal Boilers at Rogers City, Michigan, Docket Number: U16000,
Staff Report to the Michigan Department of Environmental Quality, Page 36.

2 See “Wolverine Power Cooperative Electric Generation Alternatives Analysis for the proposed Permit to Install
(PTI) No. 317-07 For Circulating Fluidized Bed Coal Boilers at Rogers City, Michigan, Docket Number: U16000,
Staff Report to the Michigan Department of Environmental Quality, Page 39.
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meaningful, MDEQ is not limited to issues raised by the public, but instead may consider
or require alternatives, evaluations of need, and additional permit conditions on its own.

Response:

As previously stated, discretion is granted to the reviewing authority as to how to
respond to comments raised on alternatives. This position is supported in the Prairie
State case cited by the commenter. The MDEQ requested Wolverine address the
question of alternatives raised during public comment and Wolverine responded with
submittal of the EGAA. Wolverine, as a part of their alternatives analysis, evaluated the
cost of coal firing alternatives and made the determination that the chosen technology is the
most cost effective for the variety of fuels they are proposing to use. MDEQ concurred with
this determination. As to the question of need or a ‘no build’ option, in its Opinion and Order
dated January 28, 2011 in Case No. 10-7686-CE, the Missaukee County Circuit Court ruled
that the alleged lack of need for the proposed facility alone, separate from air quality
concerns, is not a legal basis to deny the permit application.

Comment:

We are sorry to see MDEQ misapplying the 28™ Circuit Court ruling of Jan. 28. That ruling
turns entirely on a failure by the MDNRE PTI denial letter to specifically tie questions about
“need” to concerns about air quality — a tie that is plain in the administrative record, but not
explicitly stated in the letter. In fact the ruling concedes that if the denial letter had taken that
one final and obvious step, both it and the MDEQ decision to deny would have passed legal
muster. So the decision to exclude from these new hearings further consideration of “need”
and, much more to the legal and practical point, of the ready availability of cleaner
alternatives for meeting future base load requirements, ignores what the circuit court ruling
and federal and state laws actually say.

Response:
At the time of the May 21, 2010 denial, MDEQ had determined that the proposal by

Wolverine met all applicable air quality rules and regulations with the exception of failing to
demonstrate need. Therefore, it is incorrect to say that the MDEQ is misapplying the Circuit
Court ruling. In its Opinion and Order dated January 28, 2011 in Case No. 10-7686-CE, the
Missaukee County Circuit Court ruled that the alleged lack of need for the proposed facility
alone, separate from air quality concerns, is not a legal basis to deny the permit application.
MDEQ has evaluated the proposal and has determined that the project meets all applicable
state and federal air quality requirements.

Comment:

The analysis of need is very closely tied to a requirement for alternatives analysis. That
requirement for an alternative analysis exists both under the Federal Clean Air Act as well as
state pollution law and regulations. And that requires the state to choose a no-build scenario.

Response:
The MDEQ requested Wolverine address the question of alternatives raised during

public comment and Wolverine responded with submittal of the EGAA. Wolverine, as a
part of their alternatives analysis, evaluated the cost of coal firing alternatives and made the
determination that the chosen technology is the most cost effective for the variety of fuels
they are proposing to use. MDEQ concurred with this determination. As to the question of
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need or a ‘no build’ option, in its Opinion and Order dated January 28, 2011 in Case No.
10-7686-CE, the Missaukee County Circuit Court ruled that the alleged lack of need for the
proposed facility alone, separate from air quality concerns, is not a legal basis to deny the
permit application.

B. MEPA/Rule 901

Comment:

The emission of carbon dioxide (CO,) and other greenhouse gases (GHGs) from the
proposed facility will pollute, impair and destroy natural resources by exacerbating climate
change. The impacts on public health and the environment from climate change are severe
and widespread. Section 1705(a)(2) of MEPA requires that the MDEQ deny the permit
application if there is a feasible and prudent alternative that would avoid or minimize the
effect on climate change from the proposed facility.

Response:
The focus of the Michigan Environmental Protection Act (MEPA) is on the conduct of the

permit applicant as opposed to emissions from other facilities.®> Section 1705(2) of MEPA
states:

In administrative, licensing, or other proceedings, and in any judicial review of such a
proceeding, the alleged pollution, impairment, or destruction of the air, water or other
natural resources, or the public trust in these resources, shall be determined, and
conduct shall not be authorized or approved that has or is likely to have such an effect if
there is a feasible and prudent alternative consistent with the reasonable requirements of
the public health, safety, and welfare. [MCL 324.1705(2)].

Before reaching the question of whether there is a feasible and prudent alternative to a
permit applicant's conduct under Section 1705(2) of MEPA, the MDEQ is to determine
whether the conduct has or is likely to have the effect of polluting, impairing, or destroying
natural resources. If the MDEQ concludes the conduct has or is likely to have that effect, the
conduct shall not be authorized if there is a feasible and prudent alternative consistent with
the reasonable requirements of the public health, safety, and welfare. If, however, the
MDEQ determines the applicant's conduct does not have or is not likely to have that effect, it
is unnecessary to analyze whether a feasible and prudent alternative exists.

Not all environmental impacts from human activities pollute, impair, or destroy natural
resources. As the Michigan Supreme Court has observed, "virtually all human activities can
be found to adversely impact natural resources in some way or other. The real question
before us is when does such impact rise to the level of impairment or destruction?"*
Whether the emissions from a facility rise to the level of pollution, impairment, or destruction
of natural resources is determined based on the particular facts of the facility's operations
and its impacts. The factors to examine include whether the natural resources involved are
rare, unique, or endangered and whether the natural resources impacted are easily
replaceable.’

% See Preserve the Dunes, Inc v MDEQ, 471 Mich 508, 514; 684 NW2d 847 (2004).
4 West Michigan Envt'l Action Council v Natural Resources Comm'n, 405 Mich 741, 760; 275 NW2d 538 (1979).
5 Nemeth v Abonmarche Development Inc, 457 Mich 16, 31-36; 574 NW2d 641 (1998).
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Climate change is caused by changes in atmospheric concentrations of GHGs and aerosols,
as well as changes in land cover and solar radiation. Global emissions of GHGs from human
activitges have increased since pre-industrial times, with an increase of 70% from 1970 to
2004.

According to the Intergovernmental Panel on Climate Change, CO, is the most important
anthropogenic GHG. Annual emissions of CO, from global anthropogenic activities
increased by approximately 80% between 1970 and 2004.” Once GHGs (including CO,) are
emitted from anthropogenic activities anywhere around the world, they become well mixed
globally in the atmosphere and remain in the atmosphere for decades to centuries.®

GHG emissions from the proposed facility will not rise to the level of pollution, impairment or
destruction under MEPA. The available information indicates that the current and future
adverse effects of climate change (such as more frequent heat waves, increased drought,
sea level rise, and more intense storms) are very likely caused by GHG emissions from
anthropogenic activities globally over the course of past decades and centuries.® Adverse
effects that are projected to occur in the future will not be caused by the GHGs emitted from
the proposed facility. Since the incremental contribution to climate change from GHGs
emitted by the facility does not have and is not likely to have the effect of polluting, impairing
or destroying natural resources, no analysis of alternatives under MEPA is required.

Two commenters submitted a Petition to Intervene pursuant to Section 1705(1) of MEPA.
Like the comments they submitted on the draft permit, they allege that GHGs from the facility
will exacerbate climate change and that the MDEQ must deny the permit under
Section 1705(a)(2). This response addresses the comments on the draft permit and the
Petition to Intervene.

Comment:

MEPA requires the MDEQ to adopt more stringent pollution standards than those required by
the CAA and Part 55 if Wolverines’ actions have or are likely to have the effect of polluting,
impairing, or destroying natural resources. Air pollutant emissions from the proposed facility
-- even if they complied with the CAA and Part 55 -- will adversely impact public health, air
quality, water quality and vegetation.

In addition, the facility will result in negative impacts from coal mining and associated
transportation, water withdrawals, water discharges, and waste disposal. These impacts
constitute pollution, impairment, or destruction of natural resources under MEPA.

Response:
The permit requirements developed pursuant to the CAA and Part 55, Air Pollution Control,

of the Natural Resources and Environmental Protection Act, 1994 PA 451, as amended
(NREPA), to address air emissions are protective of public health and the environment. Air
emissions from the facility do not constitute pollution, impairment, or destruction of natural
resources under MEPA.

® Intergovernmental Panel on Climate Change, Climate Change: 2007, Synthesis Report, Summary for Policy
Makers, at 5 (Nov. 17, 2007).

’ See id.

874 Fed Reg 18,886, 18,888 (April 24, 2009).

% See IPCC Synthesis Report, at 5; 74 Fed Reg at 18,888.
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Wolverine must comply with all applicable pollution standards regarding environmental
media other than air. The commenters provide no information to show that the impacts to
such other media will rise to the level of pollution, impairment, or destruction when the facility
is operating pursuant to the applicable pollution standards. In addition, it is noted that some
of the activities listed by the commenter (e.g. coal mining and the associated transportation)
take place outside of the State of Michigan. MEPA would not apply to those activities.

Comment:

MEPA requires the MDEQ to thoroughly evaluate alternatives to the facility. If a permit is
issued, MEPA requires that the emission limits not be based on the "worst case" fuels
proposed by Wolverine. Instead, the emission limits must be based on less polluting
alternatives (such as natural gas, biomass, and/or lower sulfur coals).

Response:
As stated previously, Section 1705(2) of MEPA provides that alternatives are evaluated in

licensing proceedings if it is determined that the proposed conduct has or is likely to have the
effect of polluting, impairing, or destroying natural resources. The facility will not have that
effect. MEPA does not, therefore, require an evaluation of feasible and prudent alternatives.

Comment:
Rule 901 requires consideration of cleaner alternatives and limits on GHG emissions.

Response:
Rule 901 states:

“Notwithstanding the provisions of any other department rule, a person shall not
cause or permit the emission of an air contaminant or water vapor in quantities that
cause, alone or in reaction with other air contaminants, either of the following:

(a) Injurious effects to human health or safety, animal life, plant life or significant
economic value, or property.

(b) Unreasonable interference with the comfortable enjoyment of life and property.”

The air contaminants emitted from the proposed facility, including GHG, will not have either
of the effects identified in Rule 901. Wolverine is required to comply with the permit
requirements developed pursuant to Part 55 and the CAA to ensure protection of public
health and the environment. GHG emissions have been addressed under the BACT review
and appropriate limits have been added to the permits. Additional information can be found
under the BACT Section of this document.

Comment:

Section 165(a)(2) of the CAA, 42 USC 7475(a)(2), requires a thorough evaluation of the
need for, and cleaner alternatives to, the proposed facility. That evaluation must consider
environmental impacts from the facility, energy need, alternatives in addition to a no-build
option, and measures to avoid or minimize environmental impacts (including impacts from
GHG emissions).

In addition, Section 165(a)(2) provides authority to the MDEQ to deny a permit application
based on the relative environmental impacts of the proposed facility and cleaner alternatives
and to impose permit conditions beyond those required to satisfy BACT.
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The available information demonstrates that the proposed facility is not needed. Whatever
need exists can be met through the use of cleaner alternatives.

Response:
Section 165(a)(2) states that no major emitting facility may be constructed in an area that is

in attainment with the NAAQS unless a public hearing has been held on the proposed permit
and an opportunity provided for interested persons to submit presentations on the air quality
impact of the source and "alternatives thereto."

The MDEQ has analyzed alternatives to the proposed facility pursuant to Section 165(a)(2),
including less polluting alternatives. Alternatives to the facility are addressed elsewhere in
this document.

Comment:
Section 165(a)(4) of the CAA, 42 USC 7475(a)(2), requires the consideration of collateral
environmental impacts as part of step 4 of a BACT analysis.

Response:
The MDEQ analyzed collateral environmental impacts as part of its BACT analysis.

Comment:
The proposed facility will emit significant amounts of hazardous air pollutants. An evaluation
of cleaner alternatives is therefore required under MEPA and Rule 901.

Response:
The permit restricts the emission of hazardous air pollutants pursuant to the requirements of

Michigan's air toxics rules and the CAA to ensure they are protective of public health and the
environment. The emissions that Wolverine is authorized to emit do not rise to the level of
pollution, impairment or destruction of natural resources under MEPA, nor do they result in
the effects listed in Rule 901.

Comment:
PM2.5 NAAQS is inadequate to protect public health and the environment. MEPA and
Rule 901 require emissions limits beyond those needed to meet the PM2.5 NAAQS.

Response:
A PM2.5 NAAQS modeling analysis was performed taking into account all emissions at the

proposed facility; along with other sources in the area expected to contribute to the NAAQS
impact. Modeling demonstrated that emissions of PM2.5 comply with the NAAQS. The
proposed facility’s emissions do not cause or contribute to exceedence of the NAAQS for
PM2.5 within the meaning of the Clean Air Act and Part 55.

This analysis demonstrates the PM2.5 emissions from the facility do not rise to the level of
pollution, impairment, or destruction of natural resources under MEPA. It further
demonstrates that the PM2.5 emissions do not result in the effects listed in Rule 901.
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MDEQ relies upon the NAAQS for PM2.5 as the appropriate health protection benchmark for
the assessment of the proposed facility. Attainment of the primary NAAQS is presumptively
protective of the public health. On that basis, MDEQ has concluded that the emissions of
PM from the proposed facility will not have an adverse impact on public health.

On December 18, 2006, EPA revised the NAAQS for PM2.5 to levels required to protect the
public health with an adequate margin of safety. On February 24, 2009, the U.S. Court of
Appeals for the District of Columbia Circuit granted a petition for review and remanded to
EPA for reconsideration the primary annual NAAQS and the secondary NAAQS for PM2.5.
The PM2.5 NAAQS were not vacated by the court, and the court did not find that the primary
annual NAAQS was inadequately protective of the public health. The court found that EPA’s
failure to explain adequately why the primary annual level of 15 ug/m3 is sufficient to protect
public health was in principle a curable defect. EPA is currently in the process of
re-evaluating the PM2.5 NAAQS, as a matter of routine updating and assessment of the
relevant studies and in response to the court’'s remand.

The MDEQ has not concluded that the PM2.5 NAAQS are inadequate standards for public
health protection or that Rule 901 should be applied to require further reductions in allowable
facility impacts of PM2.5. The PM2.5 emissions from the proposed facility do not cause the
adverse effects listed in Rule 901 and do not rise to the level of pollution, impairment, or
destruction of natural resources under MEPA.

Comment:

The emission of criteria air pollutants will pollute, impair and destroy natural resources. More
specifically, negative impacts to human health from the emission of criteria pollutants may
occur at levels below the NAAQS established by EPA as shown by the Senate Report that
accompanied the 1977 amendments to the CAA. MEPA and Rule 901 therefore require an
evaluation of cleaner alternatives.

Response:
The commenter mistakenly interpreted the Senate Report. The Senate Report emphasizes

that the NAAQS are insufficient to protect public health and welfare and explains that
Congress added the PSD program to the CAA in 1977 to achieve air quality better than the
NAAQS. The permit for the proposed facility ensures that Wolverines' operations will meet
the requirements of both the NAAQS and the PSD program. Further, in 1977 the Senate
Report did not address PM2.5 emissions.

C. Public Health and Environment Concerns

Comment:

The Fact Sheet for the draft permit states: “Only a fraction of the mercury emitted may
deposit locally. The remainder undergoes long-range transport where it disperses and may
still deposit, but at lesser levels of impact than occurs locally.” The statement shows an error
in the assumptions MDEQ used to evaluate the risks from mercury emitted by the proposed
facility. Recent studies (e.g., the Steubenville, Ohio study by Keeler et al.) have shown that
the majority of mercury deposition occurs locally and is from coal plants. As a result,
MDEQ’s assumptions regarding local deposition are without foundation and contradicted by
the most recent studies on the subject. MDEQ'’s flawed assumptions regarding local
deposition underestimate the impact the proposed facility will have on local water bodies
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and, in turn, the health impacts to local tribal populations dependent upon local water bodies
for subsistence fishing.

Response:
The statement the commenter quotes from the Fact Sheet was intended to dispel any

misconception that all of the emitted mercury will deposit in the local watersheds. While wet-
and dry-weather deposition processes can be expected to cause some local mercury
deposition (e.g., within a few kilometers of the source), most mercury emissions will travel
greater distances and disperse over larger areas.

The MDEQ did not underestimate the risks from the facility's mercury emissions. To the
contrary, the impact assessment used extremely conservative assumptions to overestimate
the likely impact from the mercury emissions and analyze whether that overstated impact did
not pose an unacceptable risk to public health or the environment. One of the assumptions
concerned the extent to which the mercury emissions are deposited near the facility.

The local deposition impact of mercury air emissions is highly dependent on the form
(speciation) of mercury. In its 1997 Mercury Study Report to Congress, EPA estimates that
small, medium and large coal-fired boilers emit 50% elemental mercury, 30% divalent
mercury vapor, and 20% divalent particle-bound mercury (“50:30:20” speciation profile).
Local deposition of elemental mercury is expected to be negligible; it enters the “global
cycle”. Divalent mercury is expected to deposit in greater quantities closer to the emission
source compared to elemental mercury. Divalent mercury vapor (also known as reactive
gaseous mercury or “RGM”) is expected to deposit closer to the source than divalent
particle-bound mercury. The risk assessment performed for the proposed facility used the
extremely conservative assumption that the mercury emissions consist of 100% RGM. In
other words, the risk assessment used a worst-case approach regarding the form of mercury
emitted to maximize the calculation regarding local deposition and ensure that such
deposition was not understated. Based on the impacts using this and other conservative
assumptions that overestimate the likely risks from the facility, the MDEQ nevertheless
determined the mercury emissions from the facility are not anticipated to be harmful to the
public health.

The assumptions in the impact assessment are not inconsistent with the findings of the
Steubenville, Ohio study. That study evaluated mercury deposition at a monitoring station,
rather than evaluating the dispersion and deposition pattern of mercury from any particular
emission source. It does not identify the form of mercury emitted from regional coal-fired
boilers or the fraction of emitted mercury from those boilers that deposited locally versus the
fraction that did not. Here, the impact assessment used a worst-case approach to local
deposition due to mercury speciation by assuming that 100% of the mercury emitted from the
proposed facility is RGM.

Comment:

MDEQ only modeled deposition to four inland lakes. Deposition to Lake Huron was
completely disregarded. MDEQ'’s assessment ignored both the degree to which Lake Huron
would be impacted by the proposed coal plant and also the important role Lake Huron plays
in tribal subsistence fishing. What criteria were used to evaluate the deposition radius for
mercury since elemental mercury travels thousands of miles?
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Response:
MDEQ determined it would be appropriate to conduct an assessment of the potential

deposition impacts of the mercury emissions from the proposed Wolverine Power facility.
The purpose of the mercury impact assessment is to characterize the potential long-term
impacts to fish mercury levels in the lakes likely to be the most impacted and that may
reasonably be assumed to have fish populations that can support recreational sport fishing.
This is an appropriate approach. The most useful risk assessment approach is to
characterize the incremental impacts from the facility's mercury emissions to the fisheries
that are expected to be the most affected. If the risk assessment establishes that the
incremental impact at the most affected fisheries does not pose an unacceptable risk to
public health from eating fish, then the incremental impact at lesser affected fisheries will
similarly not pose an unacceptable risk.

Selecting the fisheries most affected by mercury deposition from the proposed facility is
guided by several key considerations. The proximity of the water body and watershed to the
source is an important factor, since deposition rates are generally greater near the facility.
The prevailing wind directions are also important, since varying wind directions determine the
direction of movement of the mercury in the air emissions. The size (area) of the water body
and watershed is another important factor to evaluate deposition impacts from the
background concentration of mercury in the atmosphere and from the mercury emitted by the
facility. Additionally, the background fish mercury level can be an important consideration
when such data are available and show that the background fish mercury level is already
approaching or exceeding a level of concern.

In the case of the mercury impact assessment for the proposed facility, the MDEQ
determined that four nearby inland lakes to the east and southeast of the proposed facility
could support recreational fisheries and would be the most impacted fisheries. The
assessment estimated that the background fish mercury level is between 0.24 and 0.30
mg/kg at the four inland lakes (depending on the combination of assumptions used). The
greatest incremental impact is 0.007 mg/kg at the most impacted water body (Swan Lake).
The cumulative mercury level in fish at the most impacted water body is less than the fish
advisory trigger level of 0.5 mg/kg and less than the value of 0.35 mg/kg the MDEQ uses to
determine if waters are in attainment with the designated use of fish consumption under Part
31 of NREPA.

An assessment of Lake Huron would not be an appropriate focus for the study; because
Lake Huron is expected have a lower incremental impact than the four selected lakes. Lake
Huron is a very large body of water, with an area of approximately 59,600 km2 and a
drainage area of approximately 134,100 km2. There is a significant background mercury
atmospheric deposition loading in the region (approximately 14 to 19 ug per m2 per year,
which equates to approximately 6,000 to 8,000 Ib/yr to the Lake Huron watershed). If all of
the facility's permitted emissions of mercury (47 Ib/yr) were conservatively assumed to
deposit in the Lake Huron watershed, the incremental depositional impact would constitute
only 0.6% to 0.8% of the background loading. Furthermore, the incremental impact of the
facility relative to the background rate for Lake Huron is not reasonably expected to be as
great as it is for the inland lakes near the source that were selected for the assessment. The
potential impact of the facility's emissions to Lake Huron and other fisheries not included in
the assessment will be no greater than the impact estimated for the four inland lakes
included in the assessment. Lake Huron fish mercury levels are not currently elevated
based on the MDEQ-Water Bureau designation of attainment status for surface waters. The
commenter has not provided any information that would cause MDEQ to question the
mercury impact assessment.
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Comment:

MDEQ ignored all the data on subsistence fishing by tribes in Michigan and considered only
much lower levels of fish consumption. The level of protection MDEQ incorporated in its
modeling is not reflective of tribal subsistence fishing and is that of an angler who only eats
one fish meal every two weeks. MDEQ thereby violated its Rule 228 requirements.

Response:
Rules 228 and 229(b) of Michigan's Air Pollution Control Rules authorize the MDEQ to

conduct toxicological assessments using relevant scientific information to ensure the
allowable mercury emissions from a proposed facility are protective of human health. The
factors and variables the MDEQ uses in performing the assessments are based on the
circumstances specific to the facility being evaluated.

With regard to fish consumption rate, EPA has considered the range of fish consumption
rates from survey data, including data regarding “subsistence” fish consumption, and
recommended using a rate of 15 g/day for the purposes of developing chemical-specific
water quality standards and pollutant discharge limits for the Great Lakes region.’® EPA
determined that this rate was reasonable and provided adequate protection, while
acknowledging that some portion of the population will consume greater than 15 g/day. The
consumption rate of 15 g/day is approximately the average rate for the subpopulation of
regional sport anglers and their families for the consumption of regional sport-caught fish.
This value also approximates the 90th percentile for the entire regional population.

Subsequently, the MDEQ Water Bureau promulgated Rule 1057 under Part 31 of NREPA
which incorporates a fish consumption rate of 15 g/day for calculating human noncancer and
cancer values to develop water quality standards and pollutant discharge limits. Rule 1057
also states: “Human health values may be modified on a site-specific basis to be more or
less stringent to reflect local environmental conditions or local human exposure.” This rule
authorizes the use of a fish consumption rate other than 15 g/day based on site-specific
information.

In this case, the four inland lakes evaluated in the mercury impact assessment are privately
owned lakes. They have no public access. The commenter has not provided any site-
specific information showing that these or other nearby lakes are used for tribal subsistence
fishing. MDEQ determined that, for the four inland lakes that are the most impacted fisheries
and evaluated in the mercury impact assessment, 15 g/day is an appropriate fish
consumption rate for purposes of evaluating the impact of mercury deposition from the
proposed facility.

The risk assessment provided estimates of a 0.24 to 0.3 ppm background mercury level in
fish in the lakes evaluated, and an estimate of 0.001 to 0.007 ppm incremental impact due to
the facility long-term deposition impacts. Thus, the incremental impact is approximately 0.3
to 3% of the background level. This estimate applies regardless of the assumed fish
consumption rate. Therefore, if a person is assumed to consume fish at a higher
(e.g., subsistence) rate, their mercury exposure would still be reasonably anticipated to be
predominantly due to the background fish mercury level, not the incremental impact.

10 Water Quality Guidance for the Great Lakes System, 40 CFR Part 132.
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Comment:

The cumulative risk assessment for the proposed facility does not meet the requirements of
Rule 901, as it fails to follow guidelines recommended by EPA and the National Academies
of Science and thus underestimates cumulative risk.

Response:
The cumulative risk assessment the MDEQ performed to evaluate non-cancer and cancer

effects of emitted toxic air contaminants followed USEPA and MDEQ-AQD guidance. The
MDEQ adopted a conservative approach in which all toxic air contaminants from the
proposed facility with an impact equal to or greater than one percent of the relevant health
based screening level were assumed to act additively. The MDEQ calculated the hazard
quotient (HQ) for each such toxic air contaminant. The HQs for the noncarcinogenic toxic air
contaminants were then summed to calculate a total hazard index. As a conservative
screening-level step, the MDEQ calculated the total hazard index for noncarcinogens by
summing the hazard quotients of all the individual air contaminants examined regardless of
whether they impact the same organ or have the same effect.!! Based on its analysis, the
MDEQ correctly determined that the cumulative cancer and noncancer risks from the
proposed facility do not pose an unacceptable risk to public health.

The commenters cited two different reports by the National Academies of Science (NAS). In
the first of these (“Phthalates and Cumulative Risk Assessment: The Task Ahead”), the NAS
recommended that cumulative risk assessment should evaluate exposures to combinations
of substances which have the same toxic effects, regardless of whether or not their
mechanisms of action have been shown to be the same. MDEQ agrees with that
recommendation. In the particular case of the cumulative risk assessment for the proposed
facility, MDEQ took an even more conservative approach for noncancer cumulative risk
assessment by combining all substances additively, whether they had the same toxic effects
or not. The second cited NAS report (Science and Decisions: Advancing Risk Assessment)
provided general recommendations to EPA for ways to improve cumulative risk assessments
in the future, while noting the complexity of considering many factors simultaneously and
recognizing the need for simplified risk assessment tools for screening-level risk
assessments. The MDEQ's cumulative risk assessment for the proposed facility was an
appropriate screening-level approach utilizing current EPA guidance.

Additional information concerning the cumulative risk assessment is contained in the
administrative record in the Human Health Risk Assessment Scope for the Wolverine Clean
Energy Venture, dated August 11, 2008, and in the Addendum: Wolverine Clean Energy
Venture (WCEV) Mercury Risk Assessment and Cumulative Risk Assessment, dated
September 17, 2008.2

Comment:
The draft permit will allow significant emissions of carcinogenic toxics that pose an
unacceptable cancer risk to Michigan residents.

" The hazard quotient (HQ) for a substance is calculated by dividing the maximum ambient air impact by the
applicable health based screening level. A hazard quotient of less than one indicates that emissions of the toxic
air contaminant are expected to be safe.

"2 As discussed in the Human Health Risk Assessment, the background level of air toxics in the area around the
proposed facility is not significant. The background cumulative Hl is less than one for respiratory and neurological
effects based on the background level of air toxics in Presque Isle County.
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Response:
The predicted emissions and ambient air impacts of all carcinogenic air toxics comply with

the applicable health-based screening levels established pursuant to Michigan's Air Pollution
Control Rules. There are no unacceptable cancer risks to Michigan residents associated
with the proposed facility.

Comment:

Scientific consensus exists that serious health impacts from PM2.5 occur at levels below the
current NAAQS. The MDEQ cannot rely on compliance with PM2.5 NAAQS to satisfy its
Rule 901 obligations, as Rule 901 applies regardless of other regulations. Indeed, MDEQ
required a Rule 901 analysis of lead, a criteria pollutant for which full PSD analysis may be
required, even though the facility did not trigger PSD for lead. Also, MEPA requires a
comparison of PM2.5 impacts to health protective levels, not the 2006 NAAQS which have
been remanded to EPA. The health impact analysis did not include the existing incidences
of cardiovascular and cardiopulmonary disorders present in area residents that increase risk
from particulate matter emissions.

Response:
In 2006, EPA revised the NAAQS for particulate matter to levels required to protect the

public health with an adequate margin of safety. As discussed elsewhere in this document,
the ambient air near the proposed facility is in attainment with the PM2.5 NAAQS and would
remain in attainment after conservative (i.e., high-end) potential impacts of the facility are
taken into account.

In establishing the revised PM2.5 NAAQS, EPA considered many comments, including those
from the Clean Air Scientific Advisory Committee (CASAC). Correspondence from CASAC
to EPA (September 29, 2006) indicated agreement with the setting of the 24-hour NAAQS at
a level of 35 ug/m3, but reiterated their recommendation that the annual primary PM2.5
NAAQS should be decreased from 15 ug/m3 to 13-14 ug/m*®. The MDEQ has not concluded
that the PM2.5 NAAQS are inadequate standards for public health protection or that
Rule 901 should be applied to require further reductions in allowable facility impacts of
PM2.5. However, the potential impacts of the facility plus the impacts from other sources
and background levels result in a maximum ambient air annual PM2.5 level of approximately
11 ug/m®. That concentration is below the CASAC recommended range of 13-14 ug/m°.
Regardless of the applicability of Rule 901 or MEPA to PM2.5 emissions, the PM2.5
emissions from the proposed facility do not cause the adverse effects listed in Rule 901 and
do not rise to the level of pollution, impairment, or destruction of natural resources under
MEPA.

EPA is currently in the process of re-evaluating the PM NAAQS, as a matter of routine
updating and assessment of the relevant studies and in response to the remand by the U.S.
Court of Appeals for the D.C. Circuit. EPA is currently reevaluating the PM2.5 NAAQS. The
MDEQ will ensure that future proposed facilities, like the facility proposed by Wolverine
Power, do not cause or contribute to an exceedence of the NAAQS.

Comment:

The facility will be a source of pollutants that cause cancer, birth defects, and other serious
health problems at low levels of exposure. It will also emit persistent toxic pollutants that will
contaminate the environment and will increase health burdens and accompanying social and
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economic burdens. The MDEQ’s analysis estimates five cancer cases will be caused by the
facility's operations, and that is too high.

Response:
The MDEQ did not estimate that five cancer cases will be caused by the facility's operations.

In the air toxics cumulative cancer risk assessment, the MDEQ estimated a plausible upper
bound cumulative inhalation cancer risk of approximately five in one million for hypothetical
individuals located at the point of maximum ambient air impact continuously for 70 years.
The emissions and impacts will comply with all applicable regulations that are designed to
ensure an adequate level of protection for the environment and public health.

Comment:

The State should undertake a full analysis of the harm that may result from emissions from
the proposed facility, including effects on the local population. The potential increase in
harmful effects may occur across the State and in other areas where the emissions from the
facility will travel have not been described or considered by the MDEQ. The MDEQ chose
not to comprehensively evaluate the impacts of the proposed plant on Lake Huron or on
many other water bodies in the region. The proposed permitted arsenic emissions could
result in thousands of cancer cases, occurring over a period extending long into the future,
based on the EPA cancer potency value and assuming there is no wasted dose. Arsenic
emissions and modeling did not take into consideration existing arsenic contamination
(including all sources of arsenic emission), assess adsorption rates, or incorporate new
arsenic health effects information into an integrated source-receptor and exposure
assessment.

Response:
The predicted emissions and ambient air impacts of air toxics comply with Michigan's Air

Pollution Control Rules. The arsenic and other air toxics emissions are approvable because
the maximum modeled ambient air impacts do not exceed the health protective screening
levels established by the MDEQ. In addition, the cumulative risk assessment and mercury
impact assessment further establish that the emissions are not anticipated to be harmful to
public health.

The MDEQ analyzed the maximum ambient air impacts from the proposed facility and
compared them to the applicable health based screening levels. The maximum modeled
ambient air impacts occur relatively close to the proposed facility. At greater distances, the
emissions are more dispersed, the ambient air impacts reduced, and the potential risks also
meet the applicable requirements. The MDEQ's analysis demonstrates that the impacts at
Lake Huron and other water bodies in the region meet the applicable screening levels.
Similarly, the cumulative risk assessment and the mercury impact assessment show that the
emissions from the proposed facility at all water bodies, including Lake Huron, do not pose
an unacceptable risk.

With regard to arsenic, the MDEQ's analysis of carcinogenic air contaminants included an
assessment of the cancer risks from inhaling arsenic emitted from the proposed facility.
Based on the applicable requirements in Michigan's Air Pollution Control Rules, the analysis
established there is not an unacceptable inhalation risk.

In addition, arsenic has a low potential for environmental accumulation through deposition
and indirect pathways of exposure (such as children eating soil containing arsenic). EPA's



Wolverine Power Supply Cooperative, Inc.
Response to Comments Document

Page 33 of 140

June 29, 2011

(1998) Utility Air Toxics Report to Congress included an assessment of the risks from
deposition and indirect exposure pathways for air toxics emissions from 426 coal-fired
utilities. The agency's analysis examined local and long-range impacts for individual facilities
as well as cumulative impacts. For arsenic, EPA analyzed deposition and indirect exposure
for four model facilities and found cancer risk estimates of 4 in 10 million to 1 in 10,000 (for
the pica child, i.e.,, a child that is assumed to ingest significant quantities of soil).
Background exposures were estimated to dominate the exposures and risks in all scenarios.
The findings of the EPA study reinforce the MDEQ's conclusion that, due to the low risks to
human health and the environment from deposition and indirect exposure to arsenic, a
separate study to analyze the risks associated with arsenic deposition and indirect exposure
was neither required nor appropriate. The commenters did not provided any specific
information to show that such a study would alter the permit decision-making process.

Comment:

A full exposure assessment, taking into consideration susceptible populations and important
natural resources, has not been adequately carried out, leading to substantial
underestimation of the harm that would be caused. A comprehensive cumulative risk
assessment of human health impacts was not performed. Examples of incomplete
evaluation include mercury transport and bioaccumulation, soil and plant contamination,
carcinogen contamination of waterways, high fish consumption rates, children with asthma
and other respiratory disorders, elderly residents, cumulative neurological impacts, endocrine
disruptors, and impacts to fisheries. The addition of ANY neurotoxic heavy metal is harmful
to those women and their children with mercury levels posing health risks.

Response:
The MDEQ disagrees that the risk assessment was too narrowly focused. The MDEQ

utilized health-based screening levels for air toxics, NAAQS for criteria pollutants, and a
multi-pathway risk assessment for mercury and lead. The MDEQ also utilized U.S.EPA
guidance for the cumulative risk assessment.

The MDEQ performed a cumulative risk assessment for both carcinogenic and
noncarcinogenic toxic air contaminants. The scope of the assessment was broad and used
conservative assumptions to ensure that the cumulative risks were not underestimated.
Among other things, the MDEQ used the maximum ambient air impacts and calculated a
total hazard index of noncarcinogenic toxic air contaminants regardless of whether they
impact the same organ or have the same effect. Even with these extremely conservative
assumptions, the MDEQ determined that the cumulative risks from the emission of toxic air
contaminants do not pose an unacceptable risk to human health. The commenter has not
provided any specific information to show the risk assessment underestimates the harm from
the proposed facility.

Comment:
The coal ash can contain mercury and other heavy metals, and all landfills leak eventually.
MDEQ has not addressed these concerns adequately. Our health and our children’s health
is at stake.
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Response:

The regulatory review and permitting of Wolverine’s potential disposal of coal ash in a landfill
is not within the bounds of the MDEQ’s assessment of the permit to install application for air
emissions, and thus was not part of the review of this permit application.

Comment:

Minor or catastrophic system failures or human errors, and probabilistic risk, should have
been assessed in order to account for potentially increased acute and chronic health risks
and contamination of natural resources.

Response:
Part 55 and its rules do not require such assessment methods as part of the MDEQ's air

toxics analysis. The permit requires Wolverine to implement a malfunction abatement plan
to prevent, detect, and correct malfunctions or equipment failures resulting in emissions
exceeding any applicable emissions limit.

Comment:

Using brominated compounds to control mercury emissions trades one carcinogen for
another. The EPA took bromine off the market because Bromo-Seltzer killed people. The
State of Michigan has not answered questions as to how much bromine is going in, how
much is going in the landfill and how much is going in the air.

Response:

Bromine is a naturally occurring element, present in soils at a few ppm and in seawater at
approximately 65 milligrams per liter. Bromine is used in the manufacture of many products.
Although breathing high concentrations of bromine (e.g., 1 ppm) can be very irritating,
bromine is less toxic than chlorine and the acceptable occupational exposure level is 0.1
ppm (approximately 654 micrograms per cubic meter).

Bromo-Seltzer was in a class of tranquilizers called bromides, which were used as a pain
reliever and sedative for heartburn, upset stomach, or acid indigestion; they were withdrawn
from the American market in 1975 due to their chronic toxicity. The therapeutic dose of
bromide was reportedly about 3-5 grams, and repeated doses can accumulate because the
body’s elimination half-life is 9-12 days. Although occasional usage may have been safe,
repeated doses as low as 0.5 -1 grams per day resulted in a risk of chronic toxic effects
(neurological and gastrointestinal effects, and skin rash).

Neither bromine nor mercury are inhalation carcinogens. The use of activated carbon
injection for mercury emission control by WCEV, which may potentially include brominated
activated carbon, was considered by MDEQ and not found to pose a significant concern for
potential bromine emissions. The majority of the bromine would be anticipated to remain
bound in the activated carbon and appear in the flyash. Any bromine that may off-gas and
appear in the air emissions would be expected to have a very low ambient air impact below
that which could pose a threat of irritancy or other adverse effects.

Comment:
Presque Isle and surrounding counties have the highest per capita cancer rates in the State.
It seems that most deaths in the area are caused by cancer. Information from the Detroit
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News (detnews.com) indicates that the 2001-2005 cancer incidence rates per 100,000
people for Presque Isle County (512.9), Alpena County (499.7) and Montmorency County
(565.9) are higher than the Michigan rate of 499.4 or the U.S. overall rate of 468.2.

Response:
Nationally, about 1 in 3 people will have cancer in their lifetime, therefore, cancer incidence

rates appear to be high to citizens everywhere. The cancer incidence statistics provided by
the commenter indicates that the source of the data was the National Cancer Institute (NCI).
The NCI website (http://www.cancer.gov/statistics) provides cancer incidence statistics for
each state, but not for individual counties. Therefore, the data presented by the Detroit
News cannot be readily evaluated using the NCI website. However, the cancer statistics for
each county in Michigan are available at the Michigan Department of Community Health
(MDCH) website (www.michigan.gov/mdch; select “Statistics and Reports”), and these data
are somewhat more recent than the NCI data cited by the Detroit News. MDEQ asked
MDCH to review the data. They reported that the 1985 — 2007 cancer incidence rates for
Presque Isle and Alpena Counties fluctuate above and below the State rate and do not
indicate higher mortality than the State rate. The Montmorency County cancer incidence
rate has been higher than the State rate fairly consistently, for reasons that are not
understood but which may involve reporting problems.

The WCEV project emissions were evaluated for potential lifetime cumulative cancer risk.
The point of maximum ambient air impact from the emissions was associated with a potential
risk level of 5 in one million over a lifetime of continuous exposure. This is not considered to
be an unacceptable incremental cancer risk under Part 55 of NREPA.

Comment:
What are the mercury deposition estimates for Swan Lake and the Swan River downstream?
Is bioaccumulation considered?

Response:
The MDEQ evaluated mercury deposition and bioaccumulation impact to the Swan Lake

watershed, resulting in facility deposition impact estimates of 0.22 grams per year to the lake
and 9.06 grams per year to the watershed. The modeling also utilized an estimated
background (not due to the facility) deposition rate of 6.53 grams per year to the lake and
591.79 grams per year to the watershed.

Comment:
Has the shifting wind direction from onshore to offshore been accounted for in the fallout
pattern?

Response:
The air dispersion and impact assessment utilized meteorological data that accounted for all

conditions of wind direction, and the mercury deposition impact assessment was based on
the dispersion modeling results.

Comment:
How will calm wind conditions and calm wind precipitation events affect the fallout pattern
from the stack plume?
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Response:
Horizontal dispersion is slowed by calm wind conditions. Precipitation acts to strip many

contaminants out of the air and deposit them.

Comment:
Concerning mercury deposition locally and downwind, why aren’t ranges used instead of
averages?

Response:
Long-term accumulated mercury deposition impacts are the focus of the risk assessment,

because mercury is persistent and bioaccumulative and has cumulative impacts within
watersheds. Therefore, the MDEQ analyzed the impacts on water bodies and watersheds
based on three years of meteorological data. It is unclear what additional useful information,
if any, would be gained by utilizing ranges of impacts over time or spatial dimensions.

Comment:

The revised permit application dated January 10, 2008, states on page 7-4: “The MMREM
results conservatively indicate that the mercury concentrations in fish fillets from mature fish
could increase from 0.83% to 1.25% in the target lakes.” That is a 50.6% increase. Also,
what happened to that forecast in the September 12, 2008 revision of the Rule 228 Analysis
for Mercury Emissions?

Response:
As stated in the revised permit application, the range of estimated increases in mercury

concentration in fish fillets is the estimated incremental increase in fish fillets due to mercury
emitted from the proposed facility alone. Contrary to the commenters' suggestion, the
percentage difference between the upper and lower end of that range (50.6%) does not
represent the total increase in mercury concentration in fish fillets. The final revision to the
risk assessment (September 12, 2008) included updated meteorological data (2005-2007)
and a corrected mercury emission rate. For the four lakes evaluated, the final revision
identifies an incremental increase of between 0.83% and 1.67% of the estimated background
fish mercury level of 0.24 mg/kg.

Comment:

Michigan does not have a baseline of amounts of mercury in the environment; fish data are
inadequate and much is missing. Mercury removed from coal burning emissions is only
moved to other places.

Response:
Although there are gaps in the available fish mercury data, there is a substantial amount of

environmental mercury information available that the MDEQ has compiled in several reports.
For example, data on fish contaminant monitoring, including mercury, are compiled in MDEQ
annual reports (http://www.michigan.gov/deq/0,1607,7-135-3313 3686 3728-32393--
00.html), and form the basis for fish consumption advisories from the Michigan Department
of Community Health (http://www.michigan.gov/mdch/0,1607,7-132-54783 54784 54785---
00.html). The MDEQ Mercury Strategy Staff Report is available at
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http://www.michigan.gov/deq/0,1607,7-135--184041--,00.html. Since mercury is an
element, it cannot be destroyed. However, capturing and removing it from air emissions for
disposal is an effective method for preventing release to the environment.

Comment:

The mercury impact assessment uses incorrect average surrogate fish values of 0.24 ppm
(for Lake Esau) and 0.30 ppm (for Grand Lake). Fish mercury data exist for Swan Lake and
Swan River (1986 chinook data) that indicate higher levels than those in the surrogate lakes
(6/10 fish were 0.5 ppm or above). Also, the mercury assessment did not include many
other lakes in the area.

In addition, the mercury impact assessment underestimated the local deposition of mercury.
The Hubbard Brook Research Foundation of New Hampshire says that the average coal
burning power plant has 40% reactive gaseous mercury, while the mercury assessment
assumed 100% or 30%. DEQ assumed a dry deposition rate equivalent to the wet
deposition rate, while the Hubbard Brook Research Foundation states that northeastern
states have dry deposition ranging from 50% to 70% in forested areas.

Further, using data from Pellston for background atmospheric deposition of mercury is
questionable because Pellston is in western Michigan while Rogers City is in eastern
Michigan, which could affect the wet / dry patterns. It is also questionable why MDEQ
suggested the use of a background deposition rate of 17.2 micrograms per square meter on
land and water, while also modeling with an assumption of a significantly higher background
deposition rate on land. Some other alternative combinations of modeling assumptions
could have been used but were not, which would have more appropriately been worst-case.

Response:
The MDEQ did not use incorrect surrogate fish mercury values. Staff provided to the

commenter the available fish mercury data for Lake Huron and inland waters. Included in
that database were the 1986 Swan River Chinook salmon data (n = 10, arithmetic average =
0.447 ppm). Those fish were not resident to Swan Lake, but were collected in the fall of the
year in Swan River. More recent Chinook salmon mercury data for Lake Huron indicate
average levels of about 0.1 to 0.2 ppm, although the data have not been compiled for easy
accessibility. The Lake Huron fish mercury data indicate attainment with all designated uses,
according to MDEQ-Water Resources Division, i.e., they do not trigger nonattainment status
designation under the Clean Water Act. The mercury risk assessment was appropriate and
sufficient to demonstrate that the potential facility impacts would be acceptably low and are
permissible.

Comment:
Are existing contaminants of concern and criteria pollutants in soils in the community
considered in the assessment and how?

Response:
In the case of lead, the risk assessment used a multipathway approach. This included

estimates of exposure due to existing (background) levels of lead in topsoil, among other
exposure pathways.
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Comment:

Neither the applicant nor the MDEQ has modeled how many people will die, be hospitalized,
require emergency room care or will become sick because of this new facility. The modeling
does not reflect the real consequence of issuing a permit to this facility, which will be
increased hospitalizations and decreased quality of life.

Response:
The regulatory requirements of the permitting process ensure public health protection. The

requirements include meeting the National Ambient Air Quality Standards and maximum
allowable increases for criteria air pollutants, and satisfying the MDEQ air toxics rules for
toxic air pollutants. These requirements are designed to safeguard the public health.
Further, the extensive risk assessments that have been performed demonstrate that the
emissions from the proposed facility do not pose an unacceptable risk to the public health.
In addition, the commenter has not provided any modeling to suggest that emissions from
the proposed facility pose an unacceptable risk.

Comment:

This particular shoreline is known for being home to a number of species protected by the
Endangered Species Act. Any environmental impact study must determine how protected
species will be impacted by any disruption of their habitat.

Response:
There is no regulatory requirement for that type of assessment. The Endangered Species

Act is implemented at the federal government. In the case of Michigan’s air permit program,
Michigan is operating under an approved State Implementation Plan, which does not
incorporate a review under the Endangered Species Act.

Comment:
MDEQ has not taken the economic burden and health burden of the people now and into the
future into equal consideration.

Response:
MDEQ has accounted for public health concerns associated with the potential future

operation of the facility. Part 55 and the Clean Air Act do not require an analysis of the
economic effects of the proposed facility.

Comment:

Pollution from coal fired power plants in Michigan has a deadly health effect on Michigan
citizens. It is forecast that pollution from Michigan coal plants will be responsible for the
following health impacts in the state in the year 2010 alone: 981 deaths, 1000 hospital
admissions, 1700 heart attacks, 700 cases of chronic bronchitis, 115 lung cancer deaths,
1500 emergency room visits, hundreds of thousands of lost work and school days, impacting
the productivity of the state. Wolverine proposes to add particle pollution, SO2 and NOx
pollution for the next 50 years. Allowing this additional pollution from the Wolverine plant will
worsen the health threat already posed by pollution from coal plants and other sources in the
state.
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Response:
The commenter describes estimates of health impacts throughout the state that may be

associated with criteria pollutant emissions from existing coal-fired power plants rather than
the proposed facility. The MDEQ analyzed the public health impacts of criteria pollutant
emissions from the proposed facility alone and in combination with the existing air
contaminants in the atmosphere and determined that the facility's emissions meet all
applicable federal and state requirements, including those designed to protect the public
health.

The MDEQ has confidence that the extensive regulatory requirements of the permitting
process ensure sufficient public health protection. These requirements include the NAAQS
for criteria pollutants and the MDEQ air toxics rules for the toxic air pollutants, both of which
are designed to provide sufficient public health safeguards. The risk assessments that have
been performed for the facility’s emissions do not suggest a significant public health threat.

Comment:
The proposed plant’'s warm water discharge and pollutants would affect water quality, fish,
and aquatic species and habitats of Michigan’s waters.

Response:
These concerns are not part of the MDEQ review of the permit to install application for air

emissions. They are addressed as part of Wolverine’'s permitting process for surface water
discharge.

Comment:

Michigan’s mercury standards in fish have not been modernized. The federal EPA and FDA
have set trigger levels of 0.3 ppm. Minnesota, Maine, and Canada have set levels of 0.2
ppm. Michigan trails at a much less sensitive trigger level for mercury in fish. The MDCH
advisory trigger levels are only protective for sport fishermen. The new May 2007 protocol
for uniform Great Lakes Sport Fish Consumption Advisory limits start at 0.058 ppm and
advise no consumption at 0.95 ppm.

Response:
The mercury impact assessment cited both the MDEQ fish mercury value for determining

attainment with water quality standards (0.35 mg/kg), and the Michigan Department of
Community Health consumption advisory trigger level (0.5 mg/kg). The MDEQ value of 0.35
mg/kg is current. The MDCH is in the process of re-evaluating their fish consumption
advisory trigger levels, but changes have not been made. The mercury impact assessment
demonstrates that mercury level in fish fillets at the location of greatest impact is below both
the MDEQ and MDCH levels. Mercury emissions from the proposed facility do not pose an
unacceptable risk to public health.

Comment:

The modeling for mercury impact builds on a mathematical base of three lakes, all with no
fish mercury data. The surrogate figure from Lake Esau is 0.24 ppm. This number is not an
average or median of the Lake Esau data. Where did it come from?
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Response:
The sample of ten smallmouth bass from Lake Esau in 2003 had a mean mercury

concentration of 0.207 mg/kg with a 95% upper confidence limit (UCL) of 0.24 mg/kg. The
95% UCL value was used preferentially as a surrogate value for the lakes of interest in the
evaluation, rather than the mean, in order to better ensure that the actual levels in the lakes
of interest would not be underestimated. This step adds conservatism to the mercury
incremental impact assessment for the lakes of interest (i.e., it results in higher estimates of
the potential impact of the Wolverine Power mercury emissions than would be derived if the
mean value were used).

Comment:

The application and risk assessment materials make no mention of Naturally Occurring
Radioactive Material (NORM), which could be present in the coke, and could occur at levels
harmful to human health, particularly for workers at the proposed facility.

Response:
There was no evidence of any amount of radium in the fuel sampling analysis done for

petcoke.

Comment:

The T-BACT analysis under Rule 224 and Rule 225’s health-based TAC screening analysis
for the Draft Permit are inadequate to demonstrate protection of public health because they
rely on AP-42 emission factors and are not clearly based on the contents of petroleum coke
that will be burned at the facility.

Response:
MDEQ disagrees with the commenter. A health-based TAC analysis (R 336.1225) was

performed and based on data used in AP-42, FIRE and from the Louisiana Cleco
Corporation application, in which the facility was permitted to burn 100% petcoke. FIRE
does not contain any emission factors for boilers firing pet coke, therefore the Cleco
emission factors, which were greater than the FIRE emission factors for coal, were used to
be conservative in the TAC analysis. Emission limits were added to the permit for those
TACs that did not initially meet the recommended health based screening levels. The
requirement for T-BACT (R 336.1224(1)) did not apply to this project because the project
was subject to 112(g) MACT review (R 336.1224(2)).

Comment:
Can Wolverine assure local citizens that the clean water and air will be kept clean during the
power plants lifetime?

Response:
There were no unacceptable concerns identified during the review of the application for this

project. Worst case emissions were assessed and predicted impacts were below regulatory
threshold levels.

This permit is limited to the activities at the source as they pertain to air emissions.
Therefore, water related impacts were not evaluated in this permit application.
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Comment:

The permit conditions do not specify fuel quality and testing requirements. In particular,
trace metals and other hazardous chemicals in coke are highly variable, depending on what
type of crude the coke came from. Thus, the health risk analyses for mercury, lead and
other contaminants are inherently flawed, since they do not assume the full range of possible
contaminants in the coke. At a minimum, coke should be analyzed prior to shipment, to
ensure that contaminant levels are not above those assumed in the risk assessment. It is
not protective of human health and the environment to rely on “end of pipe” metrics for these
dangerous contaminants.

Response:
Special condition VI.12 of FGCFB requires the permittee to maintain records of fuel analysis.

1. Comments on Environmental Justice Concerns

Comment:

In 2007, Governor Granholm signed Executive Directive No. 2007-23, “Promoting
Environmental Justice” (EJ Directive). The EJ Directive calls upon the MDEQ to develop and
implement an environmental justice plan for Michigan, with the goals of identifying and
preventing discriminatory public health and environmental effects of state laws, regulations,
policies, and activities. Permitting of the proposed facility will have disproportionately
harmful impacts on tribal public health and the environment. As such, MDEQ’s permitting
action under state laws and regulations should have considered the differing and
disproportionate impacts on tribes but it did not.

In particular, the Human Health Risk Assessment (HHRA) did not evaluate the impacts of
mercury and other emissions from the proposed facility on subsistence fishers. Subsistence
fishing is a reality of tribal life and prevalent in tribal communities. The MDEQ failed to
consider the disproportionate impact on subsistence fishers in tribal communities. In addition
to increased pollution to waters where tribal members fish, other expected impacts include
increased pollution affecting plant species of importance to tribes and particulate matter
impacts on air quality disproportionately impacting on tribe members’ health.

Response:
The applicable legal requirements were applied equally to all groups. The extent and scope

of the risk assessment was consistent with the environmental justice principle of preventing
disparate adverse impacts to protected groups. The MDEQ applied a greatly expanded
public outreach, education and comment process for this permit application consistent with
the environmental justice principle of providing opportunities for enhanced public
participation.

With regard to methylmercury exposure via local fish consumption, concerns for higher rates
of local fish consumption, including subsistence fishing, were also addressed in the risk
assessment because the characterization of the incremental impact to fish mercury levels is
applicable to any fish consumption rate. This is discussed in more detail in response to a
comment regarding mercury emission and exposure concerns.
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Comment:
Is the applicant required to conduct an Environmental Justice analysis? Is there state or
federal law requiring an Environmental Justice analysis by the applicant?

Response:
There is no requirement for the applicant to perform an environmental justice analysis. The

Air Quality Division strives to protect the health and welfare of all citizens of the State of
Michigan equally. In addition, the state and federal air quality standards that have been
established are designed to be protective for all segments of society, including the most
sensitive. Therefore, the Air Quality Division has not attempted to determine the economic
or racial demographics of the area, but has determined that the permit, as approved, will
meet all applicable air quality standards.

Comment:

The State’s Environmental Justice Plan that was finalized in December 2010 includes the
use of the EPA’s Strategic Enforcement Adjustment Tool (EJSEAT). EJSEAT uses 18
criteria to rank census tracts on a scale of 1 to 10, with a ranking of 1-3 indicating a relatively
high priority for evaluation of environmental justice concerns. Rogers City has a ranking of
“4” and the Rogers City area will unnecessarily be pushed over the edge into a high priority
area of concern for public health if WCEV is approved and constructed.

Response:
The MDEQ’s “Environmental Justice Plan” was finalized on Dec. 17, 2010

(http://www.michigan.gov/deq/0,1607,7-135-3306_51662---,00.html). The Plan presents the
EPA’'s EJSEAT method as a screening approach to identify “potential environmental justice
areas of concern”. The report (page 9) states that for projects that require public outreach,
enhanced public outreach activities will be implemented when the proposed project is
located within one mile of a level 1, 2, or 3 potential environmental justice area of concern as
identified by EPA’'s EJSEAT method. A map of Michigan showing the EJSEAT ranking of
areas is provided in Attachment 6 of the report. The WCEYV facility and the impacted area
evaluated in the risk assessment are in EJSEAT priority areas 4 and 7. Therefore, this area
is not currently located in a potential EJ area of concern, and the commenter did not provide
any specific information to show that the WCEV facility would result in a higher ranking in the
EJSEAT scoring system. Even if it could be assumed that the WCEV operation could result
in an increase in the area’s EJSEAT ranking, the ranking is only a screening approach to
identify potential environmental justice areas of concern, not for determining when and where
disparate impacts exist. An EJSEAT ranking of 1-3 would indicate a priority area for
employing enhanced public outreach activities and for providing assurance that adverse
disparate impacts would not occur. Regardless of the EJSEAT ranking of the WCEYV area,
the MDEQ has applied heightened public outreach efforts and conducted an extensive risk
characterization to ensure that the facility will not have adverse public health impacts,
consistent with EJ principles.

Comment:

The proposed facility would generate significant amounts of particulate matter, most notably
PM2.5, which will impose an unwarranted and unacceptable health burden on the tribal
communities in the vicinity. Pollutants that trigger asthma attacks impose a disproportionate
burden on tribal communities. According to the Centers for Disease Control, the asthma rate
among Native Americans is more than 50% higher than the rate among the rest of the
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population. According to the study, published in Morbidity and Mortality Weekly Report,
based on a 2002 survey, 11.6% of Native Americans said they suffered from asthma. This
was significantly higher than the national average of 7.5%, and much higher than every other
single racial or ethnic group. The draft permit, permit supporting materials, and application
contain no consideration of the differing and unequal public health impact that tribal
communities would bear as a result of the particulate matter pollution from the plant.

Response:
MDEQ has obtained and reviewed the study report that was apparently described by the

commenter (http://www.cdc.gov/immwr/preview/mmwrhtml/mm5307a1.htm). MDEQ relies
upon the NAAQS for PM as the appropriate health protection benchmark for the assessment
of the proposed facility. Attainment of the primary NAAQS is presumptively protective of the
public health. On that basis, MDEQ has concluded that the emissions of PM from the
proposed facility will not have an adverse impact on public health, including asthma
prevalence among Native Americans. We are not aware of any other specific information
that the facility emissions would aggravate asthma in the community.

D. Dispersion Modeling

Comment:

MDEQ violated the Clean Air Act by granting a waiver of preconstruction monitoring
requirements. The Act requires that preconstruction monitoring be conducted specifically for
the purpose of PSD permitting and does not allow monitoring data gathered for a different
purpose to be substituted. Waiver of on-site preconstruction monitoring is unjustified when
Wolverine has stated its intent to conduct on-site monitoring for PM10 and PM2.5. In
addition, the existing, off-site monitoring data is not representative of the air quality in the
area of the proposed project based on monitor location, quality of the data, and currentness
of the data.

Response:
Part 55, the Act and their regulations do not require the use of on-site preconstruction

ambient air quality data gathered for the sole purpose of determining whether the proposed
facility will exceed the NAAQS or PSD increments. 40 CFR part 51, appendix W provides
that regional site monitors may be used to determine background concentrations near an
isolated single source (such as the proposed facility) if there are no monitors located in the
vicinity of the facility and additional requirements are satisfied. Rule 299(2)(d) of the
Michigan Air Pollution Control Rules adopts by reference the standards in 40 CFR part 51,
appendix W.

The commenters seek to invalidate these provisions in 40 CFR part 51, appendix W. A
challenge to a nationally applicable regulation must be filed in the U.S. Court of Appeals for
the District of Columbia, not in this permit proceeding. The MDEQ does not have the
authority to invalidate 40 CFR Part 51, appendix W.

On July 27, 2007, the MDEQ granted Wolverine's request for a waiver from on-site
preconstruction monitoring and approved the use monitoring data for sulfur dioxide, carbon
monoxide, nitrogen dioxide, PM10 and PM2.5. Wolverine proposed to perform on-site
monitoring for PM10 and PM2.5 and requested the use of regional monitoring data to provide
information for PM10 and PM2.5 in case of problems with the onsite monitoring it elected to
perform. As discussed in a separate response, Wolverine did not complete its monitoring for
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PM10 and PM.2.5 due to technical problems and budgetary reasons. Regional site monitors
may be used if, among other things, there are no monitors located in the vicinity of the
source, regardless of an applicant's intent to perform on-site monitoring.

The MDEQ granted Wolverine's waiver request because the regional monitoring data are
representative of the ambient air quality in the vicinity of the proposed facility. The MDEQ
considered monitor location, quality of the data, and currentness of the data in granting the
waiver request.

Data from regional monitor locations are sufficient to be substituted for site-specific data
when 1) the data are representative of the subject area (i.e., the location(s) of maximum
concentration increase from the proposed facility, the location(s) of the maximum air
pollutant concentration from existing sources, and the location(s) of maximum pollutant
concentration based on existing sources and the proposed facility), or 2) are likely more
conservative than the subject area because it was collected in an area prone to higher
concentrations (i.e., urban areas).

The ambient air quality monitor located in Missaukee County collected data for SO2 and CO
from 2002 through 2003 and NO2 data during 2000. This data is representative of the
subject area in Rogers City because prevailing southwest winds transport similar regional
background concentrations to Rogers City. Data for SO2 and CO collected in 2005 from a
monitor located at the Seney National Wildlife Refuge (a rural location at a near latitude and
upwind of the proposed facility) demonstrate that the Missaukee County data are
representative of, or more conservative than, the ambient air quality of the subject area.

Although only one year of monitoring data is required, it is MDEQ’s preferred practice to
review the most recent three years of data from the most representative monitor and use the
most conservative value recorded from that monitoring location as representative of the
regional background. In rare cases, the most representative data may come from a monitor
that has been recently decommissioned. If the most recent data from that monitor are not
within the most recent 3-year window but are more likely to be representative than existing
monitors from other locations, the older data may be considered for use. The factors to
consider include: 1) whether any new significant sources of emissions have been added
since the monitor was decommissioned, and 2) whether existing monitors from other
locations, during the same period, show that those monitors are less representative than the
recently decommissioned monitor. Both factors are satisfied in this case. Data from
Missaukee County were therefore used in the determination of SO2, NO2, and CO
background concentrations.

In addition, data for NO2 collected during 2005 and 2006 from a monitor in Two Rivers,
Wisconsin (also a rural, upwind location at a near latitude) confirmed that the Missaukee
County NO2 data are both current and conservative. The NO2 data from the Two Rivers
monitor shows a lower average annual NO2 concentration than the Missaukee County data.
Data for PM10 collected from a monitor in Flint (an upwind urban location) may be
substituted for site specific data because they are likely more conservative than the subject
area. The data were collected in 2004, 2005, and 2006, and were therefore current when
the MDEQ granted Wolverine's waiver request.

The data from the regional monitors were collected pursuant to EPA's Ambient Monitoring
Guidelines for PSD. Determination of background data for PM2.5 is discussed in a separate
response.
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MDEQ disagrees that data from the existing monitoring network cannot be considered as
representative.

Comment:

The modeling analysis uses inappropriate meteorological data lacking the characteristics,
detail and quality assurance required for modern modeling applications. The reliance on
data from the Presque Isle airstrip is unacceptable for air dispersion modeling because it is
not site specific and omits periods of calm.

Response:

The MDEQ allowed the applicant to use meteorology data from the National Weather
Service (NWS) collection monitor at the Presque Isle County airport. This NWS monitor site
is located within one mile of the proposed facility and resides within the near-field AERMOD
modeling grid. Therefore, MDEQ disagrees with the commenters that this data should not be
considered as “on-site” data. EPA guidance allows an applicant to use as little as one year
of on-site meteorology data for required modeling demonstrations. However, MDEQ
requested the applicant use all three years of available data from this monitoring site to
increase the reliability of predicted impacts.

The commenters suggest that observational data collected at NWS sites are inadequate due
to instrument exposure, location, and resolution and, thus, should not be used for air quality
modeling studies. The siting criteria for instrument exposure, resolution, and accuracy are
required to adhere to the standards outlined in the Federal Meteorological Handbook No. 1.
The observational data collected from NWS stations contain necessary information that is
routinely used in modeling, climate evaluations and real time meteorological conditions for
the aviation industry. The collected data are input into complex NWS numerical forecast
models which serve as a tool for the development of daily weather forecasts and are
accurate and reliable.

The commenters state that aircraft takeoff and landings alter the reliability of the airstrip data.
MDEQ disagrees as this airport is comprised of a single, seldom-used runway used by small,
non-commercial aircraft. The infrequent landings, takeoffs and idling by such aircraft do not
result in the data being unrepresentative of the area surrounding the proposed facility.

The commenters also state that NWS data are inadequate for air dispersion modeling
purposes. Part of the commenter’s rationale stems from the fact that reported NWS hourly
data at the Presque lIsle airstrip are derived from 2-minute averages taken within the last
10-minutes of every hour rather than a complete hourly average. This practice provides a
“snapshot” image of the atmosphere for diagnostic forecasting and aviation purposes.
40 CFR part 51 appendix W, (the Guideline on Air Quality Models) authorizes the use of
such data from NWS reporting stations (Section 8.3.1.2). Appendix W has been adopted by
reference in Rule 299(2)(d) of the Michigan Air Pollution Control Rules.

The commenters also refer to the number of “calm” wind conditions contained within the
NWS data as justification for invalidating modeling results. While it is true that when the
NWS monitoring network was converted to the Automated Surface Observing System
(ASOS) in the mid-1990’s, they revised the definition of “calm” as wind speeds less than 3
knots. This policy decision resulted in annual data sets containing more reported calm hours
than when data were manually collected. With this knowledge, EPA’'s AERMOD
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Implementation Work Group (AIWG) performed a study to determine if the increased
frequency of calm winds in the ASOS data significantly altered the outcome of modeled
impacts. The results of this analysis were introduced during a national EPA modeler’s
workshop (Denver, June 10-12, 2008). The conclusion of the AIWG workgroup was that any
perceived shortcomings of the data did not result in any unacceptable bias, and the use of
standard ASOS data was acceptable for air dispersion modeling purposes. As a result,
MDEQ disagrees that any additional on-site meteorological monitoring is required.

Comment:
The Applicant and MDEQ relied on illegal and dated draft thresholds to avoid a full Class |
increment analysis.

Response:
Wolverine must demonstrate that emissions from the proposed facility will not cause or

contribute to air pollution in excess of a PSD increment. Not all emissions cause or
contribute to an exceedance. Insignificant, i.e., de minimis, emissions are permissible. The
courts have determined that the permitting authority has discretionary authority under the
Clean Air Act to exempt de minimis circumstances from review when the burdens of
regulation yield a gain of trivial or no value.

MDEQ has determined that emissions from the proposed facility will not cause or contribute
to an exceedance of a PSD increment or NAAQS if they are below the Class | significant
impact levels (SILs) proposed by EPA in 1996. The SILs are numerical values that represent
thresholds of insignificant impacts from the proposed facility. Sources whose contributions to
ambient concentrations in Class | areas are below such de minimis levels do not cause or
contribute to a PSD increment exceedance, do not have a significant impact, and are not
required to perform a comprehensive PSD increment analysis. A full Class | air quality
analysis is not required when impacts are less than the applicable SiLs.

Comment:
A full increment analysis is likely to show violations of, among other things, the Class |
24-hour SO2 increment.

Response:
As discussed in response to the previous comment, an impact does not cause or contribute

to an increment violation if the impact is less than the applicable SIL. Additional factors also
make it exceedingly unlikely that proposed SO2 emissions from the proposed facility will
cause an increment violation to a Class | area.

First, southeast winds would be needed to transport Wolverine emissions to Seney.
Statistical wind roses from the Presque Isle County Airport show that winds from this
direction are among the lowest percentage winds traveling over the Rogers City area.

Second, all Class | impact analyses and addendums were provided to the Federal Land
Manager for review and approval. The Federal Land Manager for this project, Ms. Jill
Webster (U.S. Fish and Wildlife Service) agreed that no violations are likely to occur: “A
Class | modeling analysis was performed in support of the Prevention of Significant
Deterioration (PSD) application submitted by Wolverine. This analysis assessed the impact
to the Seney NWR due to the project. We have reviewed this modeling analysis and the



Wolverine Power Supply Cooperative, Inc.
Response to Comments Document

Page 47 of 140

June 29, 2011

PSD application. Based on the information provided to us, we do not believe that the project
will adversely impact visibility or air quality related values at Seney.” (e-mail from Jill Webster
(USFWS) to William Campbell, ENSR, April 11, 2008). As such, MDEQ disagrees that a
Class | increment violation is likely to occur.

Comment:
The Federal Land Manager failed to fully evaluate impacts on AQRVs.

Response:
The applicant is responsible for providing the appropriate Federal Land Manager with all air

quality and visibility impact analyses for review and approval. Copies of the original permit
application, visibility analyses, and all subsequent addendums pertaining to Class | impacts
were provided to the Federal Land Manager agent, Ms. Jill Webster of the U.S. Fish and
Wildlife Service. As discussed in the previous comment response, Ms. Webster approved all
analyses and agreed that no violations are likely to occur: “A Class | modeling analysis was
performed in support of the Prevention of Significant Deterioration (PSD) application
submitted by Wolverine. This analysis assessed the impact to the Seney NWR due to the
project. We have reviewed this modeling analysis and the PSD application. Based on the
information provided to us, we do not believe that the project will adversely impact visibility or
air quality related values at Seney.” (e-mail from Jill Webster (USFWS) to William Campbell,
ENSR, April 11, 2008)

While MDEQ was not responsible for approving this portion of the analysis, the agency was
provided with copies of the correspondence between the applicant and the Federal Land
Manager.

Comment:
Class Il NAAQS and Increments — SO2, NO2, VOC, PM10; The modeling fails to take into
account the impact of the quarry’s west wall on modeled concentrations.

Response:
The AERMOD modeling demonstration for all pollutants included terrain heights at all

receptors. As such, the modeling did not fail to take into account the terrain heights along
the quarry west wall.

Additionally, the CFB boiler 450 stack height of 450 feet is significantly higher than the 50-80
foot high west wall of the quarry. As such, it is unlikely that the west wall would have any
accumulating or channeling effect upon the buoyant plume, even during light wind episodes.
Any such effect was taken into account in the modeling by including terrain heights with each
receptor.

Comment:
The modeling fails to measure total impacts from the quarry, proposed coal plant and other
sources at receptors located on quarry property owned by Oglebay-Norton.

Response:
The air over secured property is considered “non-ambient” relative to that facility’s emissions

and is excluded during the modeling analysis. As such, a separate run was made for “quarry
only emissions” which excluded the receptors within the quarry’s airspace as non-ambient
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but included all ambient receptors outside of the quarry airspace. The impacts from quarry
emissions on receptors within the quarry's secured property were therefore correctly
excluded from the modeling analysis. The analysis of impacts from non-quarry sources (i.e.,
Wolverine plus non-quarry offsite sources) correctly considered the quarry airspace as
ambient air and included receptor impacts within the quarry airspace. To determine an
overall impact from all sources, the maximum impacts from each of the runs were added
together, regardless of the time and location of each run’s maximum impact. By adding the
maximum impacts from multiple modeling runs, this is approach is more protective of air
quality than a single run that merges all emissions together.

It would have been difficult, but technically possible, to merge the two runs into a single,
combined run and then manually subtract out impacts resulting from quarry emissions at
quarry receptors. Post-processing software would have been needed to look at the each
emission source’s contribution to each receptor on a day-by-day basis. The developed
software would have to identify if a receptor was located within the quarry’s airspace, and if
so, subtract the quarry’s contribution leaving only the non-quarry contributions. However,
since adding the maximum impacts from each run is a more conservative approach to
evaluating NAAQS and PSD increment compliance than a single, combined run, the analysis
is acceptable if the sum of the maximums is lower than the applicable NAAQS and PSD
increment.

As such, MDEQ disagrees that impacts from quarry emissions within the quarry’s airspace
should have been included in the modeling analysis

Comment:
MDEQ and the Applicant used inappropriately low background levels for NAAQS modeling.

Response:
As discussed in response to a previous comment, the MDEQ has the authority to use

regional monitors, if no other monitors are in the vicinity. 40 CFR part 51, appendix W
(Guideline on Air Quality Models) Section 8.2.2(c). The commenters claim the regional
monitor data should not be used because the applicant initially proposed to perform its own
particulate monitoring.

Prior to receiving the monitoring waiver, the applicant proposed a plan for particulate
monitoring in the case the waiver request was denied. Once the waiver was granted, the
applicant was not obliged to continue with its proposed monitoring. However, the applicant
chose to proceed with its independent monitoring plan for PM10 and PM2.5. The applicant
ran a PM10 monitor for six months, submitted the data to the EPA and MDEQ, and did not
(contrary to the commenters' suggestion) try to hide incriminating data. The PM10
monitoring program was discontinued for budgetary reasons and because results were not
significantly different than the MDEQ monitor chosen for regional background.

The PM2.5 monitor experienced a host of technical difficulties including a lightening strike in
early July 2007 which destroyed the monitor after three months of operation. With the
reported difficulties, questionable quality data, and short span of data, that data were never
submitted to EPA. Since PM2.5 modeling was not required at the time, the applicant chose
to discontinue PM2.5 monitoring. With the short time span of monitoring (three months for
PM2.5 and six months for PM10), there was not sufficient data to qualify for background use.
Additionally, since the PM10 results closely resembled the chosen MDEQ regional monitor,
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there was no compelling reason to override the regional monitor as representative.
Additional explanation regarding the use of regional monitoring data is provided in response
to a previous comment.

Comment:
The modeling inappropriately used annual average emissions to estimate short-term
impacts, thus significantly underestimating short-term impacts.

Response:
All short-term modeling from proposed Wolverine sources were based on the worst-case,

short-term emissions scenario. For all pollutants which had a short-term threshold, the same
short-term emission rate was also used for long-term impacts. Emissions reporting
requirements do not include maximum single day emissions or maximum hour emissions.
For those offsite sources (i.e. quarry and other non-Wolverine emission sources), the only
available data reported to the State are tons per year (ipy) and hours of operation. Offsite
short-term emissions are derived by dividing annual emissions by the total annual hours of
operation.

Comment:
The modeling is based on inappropriately low Ib/hour figure for NOX from the black start
generator that does not correspond to the draft permit limits on the black start generator.

Response:
Although the maximum unrestricted hourly NOx emission rate for the black start generator is

86.4 Ibs/hour, black start generator emissions are limited by a permit condition that restricts
operation of the generator to 500 hours per 12-month rolling time period. The modeled NOx
emission rate was “annualized” based on operation of the generator as restricted by the
permit. The annualized NOx emission rate was derived per the following: 86.4 Ib/hours x
500 operating hours/year / 8760 total hours/year = 4.9 Ibs/hour. The modeling is therefore
based on the correct annualized Ibs/hour emissions for NOx from the black start generator.

Comment:
The increment analysis must include emissions during startup and shutdown.

Response:
The increment and NAAQS analyses were based on the proposed pound per hour limits in

the draft permit, which include emissions during startup and shutdown.

Comment:
The increment analysis omits emissions from haul trucks at receptors on the Carmeuse
property.

Response:
New haul truck emissions, resulting from the proposed facility, were included in the

increment analysis.
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Comment:
The increment analysis omits mobile source combustion emissions from trucks and barges.

Response:
By administrative rule, emissions that come directly from mobile sources such as motor

vehicles or vessels, are excluded from the increment analysis. Pursuant to Rule 1811 of the
Michigan Air Pollution Control Rules, Wolverine must demonstrate that the allowable
emission increases from the proposed facility, in conjunction with all other applicable
emission increases or reduction, including "secondary emissions," shall not cause or
contribute to an exceedance of the PSD increments. Rule 1801(pp) defines secondary
emissions and excludes "any emissions which come directly from a mobile source, such as
emissions from the tailpipe of a motor vehicle, from a train, or from a vessel." Emissions
from trucks and barges were correctly excluded from the increment analysis.

Comment:
Combustion emissions from increased truck and barge traffic must be included in the air
quality component of the additional impacts analysis.

Response:
Similar to the previous comment, the commenter wishes to expand existing broad

regulations to include vehicle combustion emissions. The commenter uses broad definitions
contained in State and Federal guidance to suggest that because vehicle combustion
emissions are not specifically excluded (other than Michigan Rule 212), inclusion is
mandated. As answered in the previous comment, emissions from trucks and barges were
correctly excluded from the increment analysis.

Comment:
The Permit is based impermissibly on the illegal and unsupported use of PM10 as a
surrogate for PM2.5 in the modeling demonstration.

Response:

Although not required by federal or state law, Wolverine Power Supply Cooperative, Inc. has
requested that the MDEQ, rather than use PM10 as a surrogate for PM2.5, include an
emission limit in the permit that reflects the best available control technology (BACT) for
PM2.5. Wolverine submitted a “top-down” BACT assessment for PM2.5. It also submitted a
complete air quality analysis that includes a modeling demonstration showing that emissions
from the proposed facility will not exceed the national ambient air quality standards for
PM2.5. The air quality analysis further shows that PM2.5 emissions will not exceed final
NAAQS thresholds nor the increments for PM2.5 as proposed by EPA.

Comment:
The Applicant did not conduct site-specific preconstruction monitoring for PM2.5.

Response:
As explained in a previous response, the applicant applied for and received a waiver from

preconstruction monitoring. EPA regulations, specifically 40 CFR 51, Appendix W, Section
8.2.2(c), states that “If there are no monitors located in the vicinity of the source, a “regional
site” may be used to determine background. A “regional site” is one that is located away from
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the area of interest but is impacted by similar natural and distant man-made sources.”
Representative data are not always determined by which monitor is closest to the subject
area. Although not required at the time of the applicant’s waiver request, PM2.5 background
data were included in the original supplied data inventory. That data was collected from the
Alpena monitor, approximately 45 kilometers southeast of Rogers City. When the applicant
provided notice to MDEQ that they intended to go forward and perform PM2.5 modeling, a
more detailed review was conducted to determine the most representative PM2.5 data. It
was determined that the Alpena data was likely not the most representative regional data
because it was over five years old and from a low percentage upwind direction. Although
further in distance, approximately 140 kilometers from the proposed facility, the Missaukee
County monitor was determined to be more representative of the Rogers City regional
background because 1) the data was current; and 2) the monitor was a predominant upwind
direction (southwest).

Prior to receiving the waiver, the applicant made plans to monitor for PM10 and PM2.5.
Although the granted waiver ultimately negated the necessity for onsite particulate
monitoring, the applicant still independently installed PM10 and PM2.5 monitors. As
discussed in response to a prior comment, the PM10 monitor ran for six months and the data
posted to the EPA network for ambient monitoring data. The PM2.5 monitor experienced a
host of technical difficulties and was ultimately destroyed by lightening after three months of
monitoring and was not continued.

As stated previously, the commenters seek to invalidate the provisions in 40 CFR Part 51,
Appendix W that authorize the use of regional site monitors. The commenters' effort to
challenge such nationally applicable regulations must be filed in the U.S. Court of Appeals
for the District of Columbia, not in this permit proceeding. The MDEQ does not have the
authority to invalidate these provisions.

Comment:

The Applicant’s late-submitted PM2.5 modeling contains numerous omissions and errors
that, if corrected, would result in violations of the PM2.5 NAAQS and increments. The
Applicant failed to base the background concentrations from preconstruction monitoring data
and instead used an inappropriately low background concentration for PM2.5 based on
non-representative regional site monitors.

Response:
The Applicant voluntarily performed dispersion modeling for PM2.5. As discussed above,

the Applicant used background ambient air quality data from a monitor in Missaukee County
because the data are representative of ambient air quality at the proposed facility after taking
into account monitor location, quality of the data and currentness of the data. MDEQ has
reviewed the dispersion modeling analysis for PM2.5, and it demonstrates that emissions
from the proposed facility will not result in an exceedance of the NAAQS for PM2.5. The
analysis further shows that PM2.5 emissions will not exceed the increments for PM2.5 as
proposed by EPA.

In addition, the Applicant applied for and lawfully received a waiver from site-specific
preconstruction monitoring pursuant to 40 CFR 52.21, Appendix W.
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Comment:
The Applicant completely omitted secondary emissions.

Response:
EPA currently recommends that only primary PM2.5 emissions be included in NSR

modeling. This is because of two primary reasons: First, the current near-field models for
NSR (i.e. AERMOD) are simple Gaussian dispersion models and cannot do the chemistry
required for secondary emissions. The continental and regional models, which include
chemistry, are not designed for single source applications. If permitted, these sources will be
included in the regional models for regional SIP analyses. Additionally, PM2.5 secondary
chemistry is complex and can require hours, days, or weeks to form particulates. As such,
the reactions occur far outside the near-field grid of the available NSR models.

Comment:
The Applicant used an inappropriate radius of impact.

Response:
The receptor grid for PM2.5 is the same as for the PM10 analysis. The applicant performed

a “Significant Impact Analysis” for PM10 to determine the maximum distance to a significant
impact receptor. As discussed in response to a previous comment, a facility does not cause
or contribute to a NAAQS or increment violation where its emissions have an insignificant
impact. It is therefore appropriate to exclude receptors outside the distance of the maximum
significant impact receptor. Since primary PM2.5 is a subset of PM10, the significant impact
radius can be no greater than the radius for PM10. Secondary PM2.5 emissions are not
included in the air quality analysis. The Applicant omitted combined impacts from the
Proposed Coal Plant and quarry at receptors on O-N quarry property. The air over secured
property is considered “non-ambient” relative to that facility’s emissions. The impacts from
quarry emissions on receptors within the quarry's secured property were correctly excluded
from the modeling analysis.

Comment:
MDEQ’s re-analysis also fails to show protection of the NAAQS and increments.

Response:
The commenters accuse MDEQ of “modeling away” a predicted violation of the PM2.5

because the agency reviewed the applicant’s submitted air quality analysis and revised
calculations that overestimated the impacts of emissions. The role of the agency is to
determine whether the legal requirements for a proposed facility have been satisfied. In
fulfilling that role and reviewing a permit application, the MDEQ may appropriately revise
errors in the applicant's analysis.

In the instance of preliminary modeling PM2.5 for 24-hour NAAQS compliance
(September 30, 2008), the MDEQ modified some of the supplied input parameters to be
consistent with previous PM10 modeling and performed further analysis to evaluate the
applicant's claim of compliance. The applicant was notified that the agency modified some
of the supplied information and was performing additional analysis. MDEQ’s additional
analysis involved combining the separate runs together, at the maximum impact receptors, to
determine if the overall maximum combined impacts achieved NAAQS compliance to the
satisfaction of the agency. In the final submitted PM2.5 analysis (July 29, 2009), the
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applicant provided the rationale for their original emission factors, which was accepted and
used by the MDEQ for the final NAAQS and increment results.

The final 24-hour PM2.5 NAAQS impact, with 2005-2008 background, was 31.5 ug/m3, less
than the threshold of 35 ug/m3. The final 24-hour PM2.5 increment impact was 7.8 ug/m3,
less than EPA’s proposed threshold of 9 ug/m3. Annual impacts for both NAAQS and
proposed increment were less than 80% of the thresholds.

Comment:
The NAAQS for PM2.5 promulgated by EPA are inadequate to protect public health, and
Rule 901 requires comparison of PM2.5 modeling impacts to levels that are truly protective.

Response:
EPA set the primary NAAQS for PM2.5 to protect the public health, including the health of
