
October 3, 2022 

Nathanael Gentle, EGLE, AQD 
Bay City District Office 
401 Ketchum Street, Suite B 
Bay City, Ml 48708 

SRN; P0146; Clare County 

RE: Second Violation Notice 

Dear Mr. Gentle, 

& L Equipment, In 
3203 Brooklyn Rd 

Jackson,MI 49203 
800-442-7276 Phone 
517-990-0269 Fax 

I have included a copy of the signed rental agreement along with a full non-completed agreement showing the 

terms and conditions of our rentals. We simply rent the equipment out, we do not operate the equipment. As 

per section 6 of our Terms and Conditions listed on the contract itself, "Lessee shall perform any and all acts, 
necessaiy and proper to comply with said laws, rules, and regulations, required in connection with the use, 

possession, control and operation such Equipment included but not limited to applying for and obtaining any 

and all necessary licenses, permits, or written approvals of any kind or nature whatsoever to operate such 

equipment". The customer / Lessee is required to obtain any necessary permits for their operation. 

Sincerely, 

M. David Conlon 
President 
D & L Equipment Inc. 



800-442-7276 • 517-990-0268 • Fax 517-990-0269 • 3203 Brooklyn Rd. • Jackson, Ml 49203 

DATE, I > -') I 
Equipment Lease Contract . 

D&L Equipment Inc of Jackson, Michigan, ("Lessor"). herchy proposc,; and docs kasc to A1J2.,~~-- _ca;clc'·'c·xl1-____ ~ ___ _ 
_____________________ , ("Lessee"), having its ul'l1-:es al 2_2) C., L().,,\-,,'/.,- J (_J.., J, ,, 'J,, ) 

f..A.7 '-!'i/,.~).1-\ The term "Lease" shall rdcr to the terms nnd r.:o11di1io11s slated on lhc face 
hereof and on thi: rc\'crse si<lc llf chis page uml shall constitute the cnlirc agreement !wt ween lhc Lessor an<l Les,cc. On the terms and 

rnntlitiuns or this Lea~(\ Le:-.:-.or shall ka~c to Lessee unJ Lessee shall hire rmm Lcss\lr, the units of personal properly (collectively the 

"Equipmcnr· nnd indivkhrn!ly a ·'Unlt" or ··Jlcm") lksaihc<l a\ "Equip1m•111 Lo.:;N•d". The term "Et1uipm~nt", "Unit" or ''llcm" as ust·d in 

1his Lease shall include the ''Equipment Lca~c,l" s\alt·d on th<:. face hcrcof and all a11diti1inal n,xcssary items rurnbh..:!d by Lessor. Until a 

Lca~c i~ tluly c~ct:Ult'd by Lc,,;sor, ,, Lca~c signed by Lc~scc c11ns!iluk·s an in\:Voc,1hk orkr by l-1.:ss~•c lo lc;isc from l..es~or. 

BASE MONTHLY RENTAL: **>!< 6% MI Use Tax will be added unless certificate of tax exemption is provided. 

$ ?_,:;~ ()1.,0 ,"!..~ 

s ',) '") (_)z_,()~Y!-

+ tax Base Monthly Rental payable with order and covering the first month's rental. 

+ tax Base Monthly Rental per month thereafter. 

BASE TERM:--~-- Month(s) 

ALL RENTALS ARE DUE IN ADVANCE, AND THEN SHALL BE PAYABLE MONTHLY THEREAFTER. 

LESSEE SHALL CHECK MACHINES UPON DELIVERY FOR ANY DAMAGE OR MISSING PARTS AND NOTIFY LES
SOR IMMEDIATELY OF SAME. LESSEE WILL HE RFBPONSIBLE FOR ALL REPAIR COST FOR ANY DAMAGES TO 
EQUIPMENT INCURRED DURING LESSEI<:'S RENTAL PERIOD NO EXCEPTIONS. 

EQUIPMENT LEASED: 

Mfg. 

--,:; ,,,, \, 
Model 

"JOO~ 

Serial Number 

:2,;l. I 1"71/ /1,,S 1/ 

Deliwry & l-'ickup $ ::!:1~>c,o :e--Per-I-tour 

Meter Readjng: 
/(~-; 

Invoiced To:-------------------------------------

Address: ~-------------------------------------

LEASE AGRI:il:!MENT. The above named Les~ee hereby leases the above de~cribed equlpmem from Lessor and agrees to the above und to the tenns 
and conditions on the reverse side hereof. SUCH TERMS AND CONDITIONS INCLUDE PROVISIONS DISCLAIMING WARRANTIES AND 
LlMlTING LESSEE'S REMEDIES AND LESSOR'S LIABlLlTY. Lessee acknowledges !he (a) Lessee, or a person signing below on Lessee's 
behalf has read and understands and agrees to be bound by such 1em1s and conditions, (b) Lessee has been afforded an opportunity fully to examine 
the equipment. (e) safe operation of the equipment observation of the instructions therein corttained with respect to operation, service, maintcmince 
and other matters. Lessee represents and warrants that the equipment is leased for commercial use. Machines must be free of all contaminatc's 

prior to being returned, ,..---~ 

D&L Equipment docs not <'Over belt rcpnil', Iuitinl lere: ~ 

LESSEI(<'"'=~4{1~~b=c'i'lcc""_/,,,~~,=,=n=,=,=.E=,,=,=,= .. ,=,=,=.n=A=,=,=s.=,,="=,=,=,=c=,,=N=s=ru=,="='"","o~,,=.rn=A=,=,L~,~N~i~H~llo::aVroF::1~r,~ t 
TERMS & CONDITIONS: 

I, TERM • The Dase Tem of this Leose shall begin on the date the Equipm~R\ is 
shlpped fmm Le~sor's premises l"B~ Term Commensement DJte'') and tennin.Jt~ on 
the las\ day oflhe monih of the Base Term. If the Lease is not so terminated at the end 

~i0::d~~i~ ~~litl:;t;~:r r~~!,u:;w~/tfo~~MpeJ~~~1 !~!~{b1ed~: ~dm~~tre 
by the Lessee. In no C\'Cn! shall the (i) Base Term offi! Lease be less than 2>; t.ir1secu
tive days from the Ba..se T(rmCommentementDate ("Minimum Renl.11 Pedod") ~nd 
{ii)usage oftlie Equipment exceed 176 hours ("Standard Monthly Usage" ~xcept as 
provided under paragraph 2 he«:of. 

2. EXTl:NSION OF TERM - The Bn.se Tenn of this Lease may be extended b>' 

;i~~:r~~~l;l~~~~~~ ~08~~fbef!tedtt~W:e 'fe1~t:i1'!!rii:~ ii ttJ!~~1sbfnre
1~1~Wt~ 

extend. 1he Ltase may be extended upon termination oftbe Base Term, set forth in 

:;;~at ~eht~ts~~/~J 1~~~~~.~r:eer~I~:tf ~f1f!J~~i1~:~ror{:r0geii~~lt:~ 
for an ~~itiorial Minimum Rental Period, Lessee shall ¥,Y !he B:ue Monthly R~ntal, iro~dorai~ei~f,tf B~'r~~l~ment of the cxtcn<kd Base crm Wld before the krmina-

_lf the I.e..,..,· is e~tended at the end oftbe Base Tenn for o period less than the 
"Mmimum Rental Period'' tbe11pplk~ble rental r:ites are: (i)a weekly rtntal char,SC, 
equal toonetbinl( l/.l) the Ra~e Monthly Rental ("Weekly Rental Rate") rtpresenhng . 



TERMS AND CONDITIONS CONTINUED FROM SIDE ONE 

Lessee to Lessor in accordance with the provisions of this Lease, whether or not such 
sums. charges or amounts are referred to as additional rent ("Additional Rent") shall herein 
collectively be referred to as "Rent", and shall be paid as provided in this Lease without 
notice, demand. setoff or deduction of any kind. 

4. LIMITATIONS ON USE OF EQUIPMENT -The Base Monthly Rental for use of 
the Equipment during the Base Term of the Lease and any extension thereof under para
graph 2, 1s bi:tsed upon the agreement that Lessee's use of the Equipment for the Minimum 
Rental Period shalt not exceed Standard Monthly Usage as metered or determined by 
Lessor. lfthe Lessee, during the Minimum Rental Period, or such lesser period as pro
vided in paragraph 2 exceeds the Standard Monthly Usage or the Weekly Usage, ifappli
cable, Lessee agrees and shall pay as additional rent an excess usage charge at the end of 
the Rc1se Term and an_y extension thereof. The excess usage charge shall be based on a 
calculation nf I /32 of the Monthlv Rental Rate for each hour in excess of the Standard 
Monthly Usage or Weekly Usage If applicable ("Overtime Usage Charge"). 

In the event the Base Term of the Lease is extended in accordance with paragraph 2 
hereoC and Lessee's use of the Equipment during such extension shall exceed either the 
Standard Monthly llsage or the Weekly Usage, whichever applies1 Lessee shall pay Les
sor an additional rent the excess usage charge equal to the Overtime Usage Charge for 
each hour in excess of the Standard Monthly Usage or Weekly Usage respectively. 

5, NET LEASE - The Lease is a net lease, it being the intention of the parties that all 
costs, expenses and liabilities associated with the Equipment or its lease sha!! be borne by 
!,es.see _unless expressly agre1:d to th_e contrary i[.l ~e Lease. Lessee's agree_ment to pay all 
ob!igat1ons under the Lease, mcludmg but not hmtted to Rent hereunder, ts absolute and 
unconditional and such agreement is for the benefit of Lessor, its successors and assigns. 
Lessee's obligations shall not be subject to any abatement, defennent, reduction, :.etoff, 
defense, counterclaim or recoupment for any reason whatsoever. Except as may be other
wise expresslv provided in the Lease, it shall not tenninate nor sha!I the obligations of 
Lessee be affe'cted, by reason of any defect in or damage to, or any loss or destruction of 
or obsolescence nfthe Equipment from any cause whatsoever, or the interference with its 
use by any private person, corporation or governmental authority, or as a result of any 
war, riot, insurrection or Act of God. lt is the express intention of Lessor and Lessee that 
all rent and other sums payable by Lessee under t~c Lease sh3.ll be, and con.tmue to he, 
pavable in all events throughout the Base Term of the Lease and any extension thereof. 
The Lease shall be binding upon the Lessee, its successors and assigns and shall inure to 
the benefit of Lessor, its successors and assignees. All references to lessor sha!I include 
the Lessor's successors and assigns. 

6. ACCEPTANCE - Receipt of the Equipment by the Lessee shall constitute an ac
knowledgment bv Lessee that the Equipment has been acce:pted and found m good, safe 
and serviceable Condition and fit for use. Written notice or any c!auned defect must be 
g. iven to the Lessor within 3 days after Lessee receives the Equipment. Any claim not 
given within such 3 day period, or arising from use ofEquipment.~tter discovery of defect, 
shall be deemed \vaived. Lessee shall execute an acceptance cert1t1cate upon receipt of the 
Equipment in a fom1 reasonably satisfactory to Lessor and duly executed by lessee. 

The Lessee warrants that the Equipment shall at all times be used and operate under_and in 
compliance \Vith the laws of the United States and the laws of the \t1risdiction in which the 
EqUtpment mav be operated and in compliance with all lav,rful aCts, rules and regulatioris 
?nd. o_rdcrs o_f iny rnunicipaliti_es commtssions, boards or othe.r legislative.r execu!_ive_or 
Judicial bodies or officers havmg power to regulate or supervise the use or such Eqmr
ment. Lessee shall perform any and all acts, necessary and proper to comply wi1h said 
!aws, rules and regulations, required in connection with the use

1 
possession, control and 

operation such Equipment including but not limited to applying ror and obtaining any and 
all necessary licenses, permits or \-Vritten approvals of any kind or nature 1vha1soever to 
operate such Equipment; provided, however, that the Lessee may in goo_d faith and by 
appropriate proceedings contest the applicat10n of any sucry rule, regulation or order in 
anv reasonable manner which not adversely affect the title of the Lessor to the Eqwpment 
or ·subject the same to forfeiture of sale. 

7. MAINTENANCE, USE & OPERATION OF EQUIPMENT - Lessee shall., at its 
e:-gJense, maintain all Equipment in the same condition as when received hy it, pay the cost 
of all necessary repairs to said Equipment and return said Equipment to Lessor mas good 
condition as when received, usual wear and tear expected. In the event of accident to, or 
breakage ot: any part of the Equipment, Lessee shall have the same repaired ut its expense. 
and if it fails to do so, agrees to pay Lessor the cost of having it repaired. Lessee shall use 
and maintain the Equipment or allow it to be used and maintained only at the job location 
stated on the face tiereof and only by competent personnel, in a care fol manner and in 
conformity wit~ all lawsf ordinances an.d r~gulations r1c:lat11!g thereto. Lessee shall_kecp 
the faluipment free and c ear of al! secunty mterest~, levies, hens, charges and other inter
ests o 'third persons. Unless otherwise provided on the face hereof Lessee shall pay all 
wages taxes, and other compensation or charges of ever,,; nature, pavab!e to or by reason 
of the e'mployment of any operator or other person requ1red by it in' connection with the 
equipment covered by this Lease. 

8. LOSS - Unless otherwise provided for in this Lease, Lessee shall bear all risk ofloss 
and damage, whether or not insured against

1 
of the Equipment from any and_every cause 

whatsoever as of the date the EquiQ_ment is oe!ivered to Lessee or \.vhile the f:..quipment is 
under is control or in transit, If the Equipment or any part.thereof.is determined by Lessee 
to be lost, stolen, destroyed or damaged beyond repair, with or \"'.lthoul f~ulton the part o~ 
Lessee, Lessee shall pay to Lessor tfie unpaid Rent on such Eqmpment tor the balance ot 
the Base Tenn of the Lease including any extension thereof and the true value as deter
mined by Lessor of said Equipment or any part thereof. Lessee agrees to pay Lessor, as 
additional rent, the cost of any and all damage or repairs required to place the Equipment 
in good repair, condition and working order to the satisfactton of the Lessor. 

9. INDEMNITY - Lessee shall have the exclusive custody and control of the Equip
ment and shall be solely responsible for its use and direction during the Tenn of this Lease. 
Lessee shall and does agree to ind~mi:ii_fy, protect, save Le_ssor 311d hold ~essor l~annless 
from and against any and all loss, hab1hty, damage, penalties. claims, actions, smts, costs 
and expenses (including, but not limited to, attorney's fees) of any kind and nature what
soever which may be imposed upon, incurred by or asserted against Lessor or it~ respec
tive agents, successors, or assigns, in any way relating to or ansing out of the Lease, the 
manufacture, purchase acceptance, rejection, return, ownershm, lease, disposition, instal
lation, delivery, possession, use, condition, operntion, or accident in connection with the 
Equipment (including without limitation anv failme to pay any fees, assessments, charges 
or taxes, any violation of any law, ordinanCe or regulation or any claims based on latent 
and other defects whether or not discoverable, or claims based on strict liability or any 
claim for patent trademar~ or copyright irifringement): Lessee s~all notjf)" Lessor imme
diately ot_any _of the for~gon:ig eo!1t1ngenc1es or happemngs. The mdr.rnn1t1es ~d assu01p
tlons ofhab1hty contained m thts Lease shall contmue m full force and efiect notwith
standing the cancellation or termination of this Lease for any reason. 

10. INSURANCE - During th_e term of the Lt:asc, Lessci.:, al it., own expense._ shall 
maintam in regard to the t'.qrnprnent coverage fo1· dctmage to the Equ1p1m:11( l_oi- an 
insured value fisted on the face of this Lease. This coverage shall be wntten with c111 

:idmitted carrier and cover damage to rhe Equipment 011 a ;reci:11 c1usc or lnss form 
The policv shall cover botl1 the _Lessor and the Lessi.:e. Tht Lcs~cL 1-, alsn 1·~,4u1ri:;d to 
caiTy Con\prehcns1ve General L1:ibility Insurance i_n the amou_nt ol al lc~1q SL000.000 
each occurrence and shall include contractual liabil1(y. The policy mu~t also 11:unc D&L 
Equipment Inc. :is :in additional _insured and prondc tha! lhe co_1·trage_ m:iy not bt 
terminated. canceled, or :iltned without at least thirty (10) days prior 11011cc to Lessor 
and its successors 01· assizns. Covernze for the two Lessors shall 1101 be ri.:serndcd, 
impaired, or i_nvalidat~d b:/any act or ntgligent act o[' the L~~see. Le~sec shed I supply to 
the Lessor evidence ol these cover:iges 111 the form ol a Ctrt1I 1catc ol [nsuranct 

I J, OWNERSHIP, LIENS AND INSPECTIONS - Title to the Equipment and all ~ddi
tions thereto am/. replacements tqereof shall not pass ~o Lesse~ or it~. purported assigns. 
The Equipment is and shall remam personal property !ffespecl.lve of its use or manner of 
attachment to real property, and Lessee shall not cause or permit any equipment to be 
attached to real property in such a manner that it might be deemed part of the real property. 

(a) Lessee shall keep the Equipment free from any marking or labeling which might be 
interpreted as a claim of 0Y.11ership _by {,,essee or any party other~~ Lessor, its successors 
and assigns and shall affix and mamtam tags, decals or plates furnished by Lessor to the 
Equipment indicating ownership and title to the Equipment in Lessor (or its successors or 
assigns). Lessor, its emplovees or agents shall have access, during business hours to enter 
any Job, building or location, where the Equipment may be found, to inspect or observe 
the use oft.he Equipment and Lessee's books and records with respect to the Lease and the 

Equipment for the purpose ofinspection or any other purposes contemplated by the Lease. 

(b) Lessor is hereby authorized by Lessee to cause this Lease or other instruments, 
including Unifi.Jrm Commercial Code financing statements to be filed or recorded for the 
purposes of evidencing and putting third parties on notice of Lessor's interest in the Equin
ment. Lessee agrees that Lessor may execute such instrument~ for and on behalf ofl 
see. Lessee shall execute and deliver such instruments and such other documents 
quired by the Lessor, including [Jniform Commercial Code financing statements, as'"'"
required to be filed to evidence the interest of Lessor, its successors and assigns in the 
Equipment or the Lease. Lessee has no interest in the Equipment except as expressly set 
forth in the Lease, and that interest is a lease-hold interest. Lessor and Lessee agree, and 
Lessee represents for the benefit of Lessor its successors and assigns that the Lease is a 
true Lease, and that the Lease is intended to be a "finance lease" and not a "!ease intended 
as security" as those terms arc used in the Uniform Commercial Code, 

(c) Lessee shall keep the lease and the Equipment free and clear of all liens and 
eni::umbrances and Lessee shall not assign the Lease or any of its rights under the Lease 
or sublease any of the equipment or grant any rights to the Equipment without the prior 
written consent of Lessor. No permitted assignment or sublease shail relieve Lessee of 
any of its obligations under the Lease and Lessee agrees to pav all costs and expenses 
Lessor may incur in connection with such sublease or assignme'nt. 

12. TRA.NSPOFH_ATION CHARGES AND TAXES-Lessee shall pay, as additional 
rent, al! transport..'.l_t1on, storaa.e, and any other charges against the Equipment from point 
of delivery to destmation and anv and all return charges to the point ofdeliverv, or equal 
freight or lrucking distance elseWhere if so directed by Lessor. • 

The rental rates set forth in this Lease do not include Taxes. The term "Taxes" shall 
mean all taxes, fees and assessments due, ass_essed or levied by anv foreign, federal, state 
or local go\·emmrnt or taxing authority, and/or any penalties, finis or interest, which are 
imposedon the Eqmpmel(Jt, 1ts_u~e, o_peratiqn, oroY.11ership orth~ rentals or receipt_s due 
under the Lease or penalties ansmg from failure to file a return with respect to the "laxes. 
Lessee shall pay as additional rent any such Taxes. 

13. !llSCLAIMERS OF WARRANTIES - LESSOR MAKES NO REPRESENTA
!ION OR WARRANTY, EXPRESS OR IMPLIED, SPECIFICALLY, LESSOR MAKES 
NO WARRANTY AS TO THE EQUIPMENT'S MERCHANTABILITY, 1-TINESS 
FOR ANY PARTICULAR PURPOSE, CONDITION, QUALITY, OR COMPLIANCE 
WITH THE REQl liREMENTS OF ANY STANDARD PROMULGATED UNDER 
lllE OCCtJPArJONAL SAFETY AND HEALTH ACT OF 1970. LESSOR LEASES 
THE EQUIPMENT "AS IS" AND BEING NEITHER THE MANUFACTURER OF 
THE EQUIPMENT NOR THE AGENT OF EITHER THE MANUFACTURER OR 
SELLER, LESSOR DISCLAIMS ANY REPRESENIATION OR WARRANTY OF 
ANY KIND, EXPRESS OR IMPLIED, WITH RESPECT TO THE CONDITION OR 
PERHJRMANClo OF THE EQUIPMENT, ITS MERCHANTABILITY OR FITNESS 
HlR A PARTICULAR PURPOSE OR WITH RESPECT TO PATENT INFRINGE
MENTS OR Tl-IE LIKE. LESSOR SHALL HAVE NO LIABILITY TO LESSEE FOR 
ANY CLAIM, LOSS OR DAMAGE OF ANY KIND OR NA!lJRE WHATSOEVER 
INCLIJDING THE ACTIVE OR PASSIVE NEGLIGENCE OR STRICT LIABILITY 
OF LESSOR, NOR SHALL THERE BE ANY ABATEMENT OR RENTAL FOR Al' 
REASON INCLUDING CLAIMS ARISING OUT OF OR IN CONNECTION WI 
(i) THE DErIClENCY OR fNADEQlJACY OF THE EQUIPMENT FOR ANY PlJ,. 
POSE, W HH!fr R OR NOT KNOWN OR DISCLOSED OR LESSOR. Iii) ANY DE
FICIENCY OR DEFECT IN THE EQUIPMENT, (iii) THE USE OR PERFORMANCE 
OF THE EQUIPMENT, OR (is) ANY LOSS OF BUSINESS OR OTI-IFR CONSE
QUENTlAf. LOSS OR DAMAGE, WHETHER OR NOT RESUUTNG FROM ANY 
OF THE FOREGOING. IN NO EVENT SHALL LESSOR BE LIABLE FOR ANY 
lNCIDENTAl. CO:\/SFQIJENTJAL OR SPECIAL DAMAGES. No person is autho
rized bv Lessor to m:ike anv representation or warranty which extends bevond the de-
scnpti011 of the F,qwpment On the face hereof. ✓ 

14. ASSl.GNVlENT .- Lessor may transfer or assign all its right, title and interest in and 
to the Equipment, this Lease and all monies due and to become due hereunder, and in 
such event Lessor's trnnsteree or assignee shall have all the rights, powers, pnvileges and 
remedies of Lessor hereunder and Lessee's obligations hereunder shall not be subject to 
any defense, offset or counterclaim available to Lessee a~ainst Lessor. Lessee shall not 
sublet, transfer or assign the Equipment.or anv of Lessee s rights hereunder without the 
prior written consent of Lessor, and any such purported assignment shall be void. 

15, DIEFAULT - Should Lessee default in the payment of Rent or any sums due hereun
der or fail to perfonn any other term, covenant, or provision hereof, or if Lessee should 
become bankrupt or unable to discharge its obligations as they become due, or if any 
bankruptcy, reorganization. arrangement, or insolvency proceeding is instituted by or 
against Lessee. or if Lessor shall reasonanle believe that Lessee is about to violate anv 
tem1, covenant, or provision hereof or that the Equipment is being abused or its safet), 
jeopardized, then the entire unpaid balance of rent for the Equipment shall become due 
and pay?-ble and Lessor !TillY, without notic~, ent~r any job, building, or location where 
the Eqmpment may be 1ound, take posscss10n of and remove the same at Lessee's ex
pense and pursue any other remedy available at law or in eq_uity. Lessee shall reimburse 
L~ssor promptly fo_r al! it~ expenses, inc!ud_ing attorney's tees, incurred in connection 
with Lessors exercise of its rights under this paragraph 15 and any default by Lessee 
under this Lease. The return of the Equipment to Lessor shall be '1-Vithout preJudlce to 
Lessor's right to recover Lessor's actual damages or loss of profits by reason of the termi
nation oftnis Lease or. al Lessor's option and as liquidated damages, the.unpaid Rent on 
the Equipment for the balance of the Hase Term, inclusive of anv extenswns of the Base 
Term extended in accordance with Paragraph 2 hereof ' 

16. FORCE MA.lEUR!E -Any failure or delay of performance of any obligation owed 
by Lessor hereunder shall be excused, and Lessor shall not be liable for any loss or dam
age resulting therefrom, is such failure or delay directly or indirectlv results from or is 
contributed to by wu.r; riot; embargo; major change in economic coriditions; action, re
quirements, statute, ordinance or regulation of civil or military authoritv; strike; labor 
dispute; shortage oflabor, material; hre; explosion accident; natural disaster; or any oth"~ 
contingency wh;:;' ~oever (whether of the ssme nature as those enumerated or otherv/ 
beyond Lessor's reasonable controL 

17. AGREEMENT This Lease (a) constitutes the final expression of the parties agree
ment \.Vhh respect to the transaction herein described, (b) 1s a complete and exclusive 
statement of the terms of such agreement, (c) supersedes alt prior or contemporaneous 
oral or\vritten agreements, promises, representations, warranties and statements of any 
kind whatsoever made by any employee or agent or Lessor (including, without !imita
tion, an/' representation or warranty with respect to the Equipment's condition, quality or 
fitness Or any purpose)/ and (d) shall not be supplemented by any course or dealing or 
performance or usage o trade 

18. MOmFICATION: WAIVER- No course of performance shall be deemed to give 
rise to any modification hereof binding upon Lessor or to any waiver by Lessor of a 
breach hereof by Lessee. No P\.J.TROrted modification hereof or waiver by Lessor of a 
breach hereof by Lessee shall be binding upon Lessor unless in writing and signed by a 
duly authorized empl_oyee or agent ofLessor. No w_aiver by Lessor of a breach hereofby 
Lessee on one occasion shall be deemed to be waiver of the same or anv other breach 
hereof by Lessee on a future occasion. · 

19.A§§!GNMENT OF FUNDS - lfthe Lessee fails to pay any Rent or other sums 
when due to the Lessor, including repair cost<; and loss ofuse charged as a rental therefor, 
the Lessee hereby assigns to the Lessor, such amount of the funds due Lessee from the 
Contractor or Owner as to the project upon which the rented Equipment was used, as is 
due, or which may become due, as secunty (and not in payment) of Lessee's indebtedness 
to the Lessor; and Lessor is authorized to file an Assignment ofl-'unds in compliance with 
the Lien Law of the State where the project and the Equipment is located and more fully 
described herein as if this Assignment were dated when the last of said Rent becomes due 
and owing. 

20. APPLICABLE LAW -_The Lease shall be governed_ by and construed ar · 
interpreted rn accordance with the law of the State of M1ch1gan and the par! 
agree that the Venue of any dispute shall be Jackson County, Michigan. 

21. PARTIAL INVALIDITY• Whenever possible each provision hereof shall be inter
preted in such manner as to be effective and valid under applicable law, hut if the whole 
or any portion of any provision shall be ineffective only to the extent of such prohibition 
or invalidity without invalidating the remainder thereof or the remaining provisions hereof 
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